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RECOMMENDATION – REFUSE OUTLINE PLANNING PERMISSION 

DESCRIPTION OF PROPOSAL AND APPLICATION SITE

The application is referred to Planning Applications Committee as it is a major application and is a departure from the newly adopted Mansfield Local Plan 2020.

This is an outline application for the erection of up to 204 dwellings with associated open space, landscaping and infrastructure works. All matters are reserved for future consideration except for access which is to be determined as part of this application.

The site comprises primarily of a former stone quarry, now exhausted and inactive for approximately 10 -15 years. The quarry produced a material used predominantly locally called ‘Mansﬁeld White’.

The site is situated 1 mile south of Mansﬁeld town centre and is located 16 metres below local ground levels, set within a triangle between Quarry Lane to the north, Nottingham Road (A60), to the east and a 1940’s/ 50’s housing development to the south-west. 
To the north of the site, is an area of grassland and trees that is accessible to the public, largely bound by Quarry Lane to the north and Gregory Quarry to the south and separated from the quarry by a disused railway embankment. 
A permissive right-of-way footpath runs along the embankment, and the River Maun runs through this area with another footpath running parallel, to the south of the river. 
Part of this land is Quarry Lane Nature Reserve which extends further, to either side, along to the River Maun. 

To the north east of Gregory Quarry is Mansﬁeld Leisure Park along with Sainsbury's and Aldi supermarkets. Mansﬁeld Leisure Park includes retail development, restaurants and a cinema. The rear of the cinema backs onto the quarry, with the back of the supermarkets facing the site access, off Nottingham Road. 

The existing access road off Quarry Lane was historically the primary access route serving the quarry, as is evidenced by historic maps. The existing roadway runs through the Quarry Lane Nature Reserve via a bridge across the River Maun and through a short tunnel through the disused railway embankment. The access road off Quarry Lane was regularly used for large vehicle movements for many years and the bridge located across the River Maun would undoubtedly have been constructed solely for the purpose of accessing the quarry. 

There is no public pedestrian route through Gregory Quarry between Nottingham Road and Quarry Lane. The only pedestrian routes linking the local community from Nottingham Road to the Quarry Lane Nature Reserve are an extended route along Sheepbridge Lane to the south or via the privately owned Mansﬁeld Retail Park to the north.
THE APPLICATION
The application relates to the proposed use and means of access only. Appearance, landscaping, layout and scale would be subject to subsequent reserved matters applications.

The applicant seeks to redevelop this greenfield site for a residential development of 204 units with enhanced vehicle, pedestrian and cycle access. 

The planning application is accompanied by the following supporting documents:

· Planning Supporting Statement 

· Indicative Site Layout

· Site Access Proposals 

· Flood Risk Assessment 

· Landscape and Visual Impact Assessment 

· Extended Phase 1 Habitat Survey and Ecological Appraisal

· Arboricultural Impact Statement and Assessment

· Geo-Environmental Risk Assessment and Geo-Environmental Ground Investigation 

· Statement of Community Involvement (SCI) 

· Transport Assessment / Statement 

· Biodiversity Accounting Exercise 

· Viability Assessment
· Bat Survey
The Planning, Design and Access Statement states that the separate Planning Statement provides a summary of the planning context for the site and applicable planning policies, although this was produced prior to the Council’s updated Local Plan being adopted in September 2020.

RELEVANT SITE HISTORY 

The site is a former dimensional stone quarry as mentioned above which produced a material used predominantly locally called ‘Mansﬁeld White’.

The quarry continued to be worked until approximately 10-15 years ago by which time it was exhausted for stone extraction.

OBSERVATIONS RECEIVED

Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.

Statutory, Internal and Other Consultees

Nottinghamshire County Council - Local Highways Authority (initial comments)
Concerns over the ability to provide the required status of the access for emergency access. Conflicting information regarding emergency accesses – a legal opinion is that they must be adopted. It is noted that the proposals for removal of the tunnel, severing the permissive path known as Mansfield Way now include steps and a ramp to/from road level.  This is a matter that Nottingham County Council (NCC) Planning Policy comment on and the severance of the route as previously submitted was strongly objected to.   

The Section to the east of the development access road would become inaccessible by the required maintenance vehicles as a result of the current proposals.  

The HA remain of the view that accurate information in support of the viability assessment should be provided and this does not appear to be the case.  It is therefore considered that there is a significant risk that the development cannot provide the necessary access arrangements.
The following issues are challenged in the viability assessment:
· The access to the site – this now includes significant ramps and steps which are not included, but this may well be unacceptable to NCC in any case and require a bridge capable of taking maintenance vehicles.  The cost of the required Traffic Regulation Order has also not been included and whilst the report uses the estimate given in Appendix VII, the body of the report itself identifies that the box culvert used (costed at £275,000 would be more in the region of £650,000 (and this is considered still to be an underestimation).

· 80k has been allowed for offsite mitigation works. As £50k is required for the works to the traffic signals, as set out in the Highway Technical Note (HTN) this leaves £30k for the widening works on Quarry Lane, which have actually been costed at £553,100 without the required retaining structure, along with the proposed pedestrian refuge to allow safe pedestrian access to and from the bus stops on Nottingham Road costed at £8,100. £30k is clearly therefore a significant underassessment of costs.

· Commuted sums for the structures (bridge and retaining) and traffic calming have not been included and represent a significant cost.


The Local Highway Authority considers that the access costs are grossly underestimated, which could prejudice the viability of the site access, and result in unsatisfactory access arrangements. 

Nottinghamshire County Council - Local Highways Authority (Revised comments)
In terms of Mansfield Way, the source of the previous objection from NCC’s Policy team, the applicant is either suggesting that:

1. NCC can use a vehicle not in their ownership to gain access via the ramps, which require land outside of the control of NCC or the applicant, to be built as shown - therefore access and maintenance issues are unclear

2. Access is provided from the retail park – this land is also not within the applicant’s control and therefore cannot be guaranteed.

The proposals are prejudicial to the existing users of the Mansfield Way by requiring them to descend from this off-road route, cross a wide road in conflict with motorised vehicles and cyclists on the cycle route and then ascend either steps or a large ramp to return.  The principle of the proposal therefore appears to be in contravention of Paragraph 110 of the National Planning Policy Framework (NPPF) and a ‘like for like’ facility should have been provided in the form of a bridge (that is also capable of carrying maintenance vehicles). 

The development constrains access significantly and appears to require a specific tracked vehicle that does not form part of the NCC fleet and therefore it would be necessary for the developer to provide the smaller maintenance vehicle suggested.  They are thought to cost in the region of £250k.

There is a suggestion in the appellant’s Transport Note that the development could fund retractable bollards to enable access from the retail park.  This would be the most easily workable solution.  However, this would involve crossing land which is not in the applicant’s control and if that option were to be pursued the applicant/developer would have to arrange a suitable Deed of Grant with all relevant adjacent land owners securing that access for NCC, so that there would be certainty that it would remain open in the future.  However, this introduces further uncertainty in respect of the delivery of the required accesses and another ransom potential and financial uncertainty.

Emergency Access

Due to the only access to the site being across a watercourse via a new bridge and also in consideration of the distance of the development from public transport, the Highway Authority (HA) requires the pedestrian/cycle route combined with an ‘emergency access’ linking the site to Nottingham Road.  Emergency accesses are not normally acceptable for numerous reasons, but without it, the proposed development is considered to be unacceptable, as it risks being completely cut off should the bridge be closed and this would also not address the core requirements of the NPPF in terms of sustainability - with the link, the development is around 400m distance from the nearest bus stop and without it 750 metres apart. 

The provision of an emergency access has its disadvantages, as in addition to emergency accesses not normally being acceptable (due to enforcement problems arising from their misuse, potential difficulties that could be encountered by the emergency services, maintenance issues and vandalism of access-control equipment, and general crime and anti-social behaviour problems) the applicant would not be in control of all of the land required to provide it.  

Furthermore, the restricted ownership would result in private rights of way only, available to future residents of the site - the route could not be adopted nor accessible to anyone other than residents of the site (enforced by the proposed access control measures) and is not considered of community benefit.  This conflicts with the Nottinghamshire Highway Design Guide which requires emergency accesses to be of strategic benefit for pedestrians and cyclists.  Officers are also unaware of any consultation with the Emergency Services on the matter.

It is noted that there is also a small section of land adjacent to the highway on Nottingham Road that was on first inspection unregistered but now appears to have a claim against it.  It is not known who is claiming the land, but this could also present a ransom situation by a fourth party.


Quarry Lane Access

This is a complex engineering project involving structural retaining walls and significant amounts of earthworks.  As the land drops away steeply to the south of Quarry Lane, the retaining wall will be large and visually significant.  We believe the costs of this in the viability assessment are significantly underestimated.  Given concerns in respect of the development’s viability and need of the structure to make not only the development, but the construction access acceptable, we would require this to be built pre-commencement. 

Access Road

Many of the concerns regarding viability are based on this unknown cost of acquisition of land/rights over land owned by 3 separate landowners.  Should development commence prior to this being built, there is a risk that houses could be built without suitable access being able to be achieved.

Furthermore, it is required to provide suitable construction access to the site, as this will not be allowed from the A60 (along the emergency access route).

Accordingly, we would require the route to be provided in full prior to commencement.

Offsite Works

The cost of the required offsite works is £50,000 for the required amendments to the traffic signals at Sheepbridge Lane addressing capacity issues and £8,100 for the pedestrian refuge on Nottingham Road, to allow safe pedestrian access to and from the southbound bus stop.  These figures have been included within the viability assessment.

Viability (update)

Officers have reviewed the letter from the developer’s Chartered Surveyors, contained within the Technical Note, dated 23 February 2021, and accept that some figures initially highlighted as not having been included in the viability assessment are actually included.  However, having now reviewed the viability assessment in more detail, we retain significant concerns in respect of a number of issues.
The figures quoted in the above letter do not correlate with the figures quoted in the Viability Assessment (VA), which is uploaded on to the Local Planning Authority’s (LPA) website.  However, as the valuation of ransom strips are often based upon percentage of profit, the uncertainty and our concerns remain.

Furthermore, whilst the letter differs, Section 11 of the Viability Assessment states that, “even without affordable housing, the viability is just acceptable”.

The Technical Note states that “any viability concerns that NCC Highways have do not impinge on the assessment of the merits of the proposed scheme and its access arrangements and should not be a reason to object to any proposal”.  It is the experience of NCC that, should planning permission be granted with conditions and/or obligations, these may prove to be unenforceable during the reserved matters stage due to the uncertainty of costs which inform the viability assessment.  We draw the LPA’s attention to the risks associated with basing the viability assessment upon uncertain costs, which could result in the inability to afford the access works required for this site. It is for this specific reason that the HA has paid particular attention to the viability study presented to the LPA.

It is not clear how the figure for acquisition of rights to access the development has been ascertained but the acquisition of rights to access land assumed at £500k is potentially unrealistic.  There are 3 (and now potentially 4, dependent on the owner of the land required at the Nottingham Road end of the emergency access) distinct landowners over which the access transgresses and requires the land to be built on and dedicated as highway and each will view it as a ransom opportunity.  There is no one size fits all for this type of ransoming valuation. In some cases, this has been determined as 30%-50% of the uplift value. Therefore, if the value of the development site is, as suggested in the VA, £8m, £2.6m - £4m may need to be paid to other land owners.

It is also considered highly likely that the numbers of dwellings considered within the viability assessment will have to be reduced to accommodate a suitable, safe and adoptable road layout.

The Technical Note suggests that commuted sums are covered in the valuation, but these have not been referred to in the viability report and there are no calculations.  Commuted sums will be required for the bridge, retaining structures, additional carriageway and potentially the ramp and steps to Mansfield Way. 

Currently, the value of these are unknown until the details of the scheme are finalised, but these are likely to be significant sums.

In addition to the three unknown elements above, which are considered be significant, there are a number of specific costs which have either been underestimated or not included in the valuation. 

Whilst the viability assessment appears to include the development roads (“access roads), the figure presented appears to be a significant undervaluation.  The figure estimated below is for the roads and footways and does not include the private drives and car parking as included in the viability assessment.  However, the submitted estimate does not allow Officers to make a more accurate assessment of the underestimation.   The estimate for the adoptable roads/footways is £750,000.  In the interests of being reasonable and to include for the private drives, we have suggested an underestimate of £500,000
	
	

	Additional specific underestimations / costs not considered within the viability assessment:
	Estimate

	Internal roads (under-estimation)

Supervision fees for the above
	£500,000

£52,500

	Supervision costs for the Section 278 works and access road (based on the estimates presented but supervision fees are calculated based on NCC rates which are likely to be higher).
	£230,000

	Cost of ramp and step system for the Mansfield Way proposals
	£65,000

	Underestimation of retaining walls on Quarry Lane.  £125/linear metre has been allowed but a more realistic figure is £800 - £1k/linear metre
	£100,000

	Cost of Traffic Regulation Order / Travel Plan Incentives & Monitoring Fee not included 
	£20,000

	Additional lengths of road restraint system required plus £8k for frangible ends
	£13,500

	Legal fees for Section 278 and Section 38 Agreements
	£10,000

	Engineering fees for detailed design 
	£10,000

	S106 contribution for provision of maintenance vehicle required for access to Mansfield Way.
	£250,000

	TOTAL
	£1,250,500


Nottinghamshire County Council (Planning Policy) 
Original comments
Minerals 

In relation to the minerals local plan, the site lies within a Limestone Minerals Safeguarding and Consultation Area and has previously been used for the extraction of limestone. However, given the surrounding commercial and residential land use and disused status of the quarry, it is unlikely that there would be future mineral extraction at the site.

Therefore the County Council does not wish to raise any objections to the proposal from a minerals perspective.

Waste 
In terms of the Waste Core Strategy, there are no existing waste sites within the vicinity of the site whereby the proposed development could cause an issue in terms of safeguarding the existing waste management facilities (as per Policy WCS10). As set out in Policy WCS2 ‘Waste awareness, prevention and reuse’ of the Waste Core Strategy, the development should be ‘designed, constructed and implemented to minimise the creation of waste, maximise the use of recycled materials and assist the collection, separation, sorting, recycling and recovery of waste arising from the development.’ In accordance with this, as the proposal is likely to generate significant volumes of waste through the development or operational phases, it would be useful for the application to be supported by a waste audit. Specific guidance on what should be covered within a waste audit is provided within paragraph 049 of the Planning Practice Guidance.

Public Health 

The ‘Spatial Planning for Health and Wellbeing of Nottinghamshire’ document approved by the Nottinghamshire Health and Wellbeing Board in May 2016 identifies that local planning policies play a vital role in ensuring the health and wellbeing of the population and how planning matters impact on health and wellbeing locally. In addition a health checklist is included to be used when developing local plans and assessing planning applications: http://www.nottinghamshireinsight.org.uk/insight/news/item.aspx?itemId=44.  It is recommended that this checklist is completed to enable the potential positive and negative impacts of the pre application on health and wellbeing to be considered in a consistent, systematic and objective way, identifying opportunities for maximising potential health gains and minimizing harm and addressing inequalities taking account of the wider determinants of health. 

 

Due to the size of the development it is recommended that planners discuss this development as part of the Mid Nottinghamshire, Local Estates Forum and also consult with Mansfield and Ashfield (Clinical Commissioning Group to consider any additional healthcare requirements e.g. S106 / CIL. Given that limiting long term illness or disability is significantly worse than the England average, the development needs to ensure that it is age friendly providing good access to health and social care facilities.

Ecology 

The application is supported by a range of ecological survey work (Preliminary Ecological Appraisal produced by RPS and dated July 2017). This can be considered as up to date, having been completed 2015, and generally of sufficient scope (but see below). However, it should be noted that any delay in determining the application would render much of the survey work out of date. 

Surveys have confirmed that: 

• The Quarry Lane Local Nature Reserve (LNR) would be severely affected by the site access road, which cuts across the site, and would similarly affect the River Maun, Mansfield Local Wildlife Site (LWS). The Maun Woodland and Scrub LWS would also be affected, with around half of the site lost as part of the proposals. 

• The site is an abandoned quarry which has developed a range of habitats, including semi-natural broad-leaved woodland, dense and scattered scrub, and ephemeral/short-perennial vegetation described as ‘botanically diverse’. 

• No evidence of badgers, reptiles or great crested newts was found on the site, although three species of amphibian (smooth newt, common toad and common frog) were found to be breeding on site. 

• The site is likely to be used by a range of bird species, although no surveys have been carried out to confirm this 

• Bat surveys and assessment indicate that the site is ‘ideal foraging and commuting’ habitat and of ‘High’ value, used by four species of bat with low to moderate levels of activity. The site is likely to be important in an urban context for its bats. 

• A mature ash tree with the potential to support roosting bats was identified in the Maun Woodland and Scrub LWS; no further surveys have been carried out to confirm presence/absence. NCC consider that this information is required prior to the determination of this application – para. 98 of Government 06/2005 states that “The presence of a protected species is a material consideration when a planning authority is considering a development proposal that, if carried out, would be likely to result in harm to the species or its habitat (etc.)”, whilst para. 99 states that “It is essential that the presence or otherwise of protected species, and the extent that they may be affected by the proposed development, is established before the planning permission is granted, otherwise all relevant material considerations may not have been addressed in making the decision. The need to ensure ecological surveys are carried out should therefore only be left to coverage under planning  conditions in exceptional circumstances”. NCC therefore request that this additional survey information

• Water voles were confirmed on the River Maun, downstream of the proposed crossing; no evidence of otters or white-clawed crayfish was found, although it is acknowledged that the presence of the former cannot be ruled out, and that there are historic records of the latter. 

• Several stands of Japanese knotweed were located. 

Impacts 

The proposed development would give rise to significant 

• Quarry Lane LNR and the River Maun, Mansfield LWS would be bisected by the proposed access road, and there would be some loss of habitat under the scheme footprint, as well as considerable disturbance during construction. As well as affecting habitats and species, this will also have a significant impact on members of the public who make use of this Green Flag Award park. It is therefore essential that if this site is to be pursued, that an alternative means of access is found, for example through the industrial estate to the east. 

• The site access road also affects the Maun Woodland and Scrub LWS, a site that is of at least county-level importance for its wildlife; it appears that more than half of this site would be lost, presumably to accommodate an embankment, although the extent of loss is not quantified. Again, relocating the site access would avoid this impact. 

• As a result of natural regeneration, and assisted by the underlying limestone geology, the site has developed a range of habitats, including woodland, scrub and botanically-diverse ephemeral/short perennial vegetation. The scheme, as it stands, would result in the almost complete loss of this habitat. A biodiversity accounting exercise has been carried out, which is welcomed, and this confirms that there would be a significant net loss of biodiversity (quantified as 71.2% of site biodiversity lost). This is despite the fact that botanically-diverse ephemeral/short perennial vegetation has been assessed as being of low distinctiveness and in poor condition (its description would suggest that its distinctiveness is higher, if not its condition). 

• A pond, shown to support three species of amphibian including a ‘significant’ population of common toad (a Species of Principle Importance) would be lost to the proposals. 

• The proposals would result in the loss of a relatively significant area (in an urban context) of what is assessed as ‘High’ quality bat foraging and commuting habitat, and the severance of what is described as ‘an important commuting route’ along the River Maun, as well as potentially affecting water vole habitat. 

Avoidance, mitigation and compensation 

The PEA makes various mitigation recommendations, many of which centre on the retention of exiting habitat. However, it is disappointing that no effort has been made to retain areas of habitat on site – in fact the proposal would result in the almost total loss of onsite habitat, with limited areas retained around the periphery. The biodiversity accounting exercise mentioned above demonstrates the proposal as it currently stands would give rise to a significant loss of biodiversity, for which no substantial mitigation is offered. Reference should be had to NPPF paragraph 118, which states that, 

“When determining planning applications, local planning authorities should aim to conserve and enhance biodiversity by applying the following principles: if significant harm resulting from a development cannot be avoided (through locating on an alternative site with less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then planning permission should be refused”. 

Amended Comments
Noted that there is an amendment to the access road from the north, whereby a bridge is now proposed to take the Mansfield Way over the access road. The Mansfield Way is an NCC Green Spaces site managed by Nottinghamshire County Council and as a result, NCC has the following comments: 

· It is not clear who will be responsible for maintenance of the proposed new bridge. This needs to be clarified, and any ongoing maintenance costs will need to be provided via a commuted sum in the event that it is expected that NCC Green Spaces will take on responsibility for the bridge.  
· It appears that the bridge is not located on the current line of the Mansfield Way path, so the developer will need to provide additional sections of surface path, at their own cost and to our specification, to link to the bridge.   

· The bridge provides an opportunity to deliver modest ecological benefits, so NCC would request that it is designed to include incorporated bat boxes (12no.), with details to be agreed

· It is not clear if there is intended to be access from the proposed development, onto the Mansfield Way. If there is, then a commuted sum will need to be provided for additional maintenance works that will be required as a result of increased public use, and there is a need to calculate this so it can be included in the S106 agreement.  

· In addition, NCC requests details of the standoff between the boundary of the Mansfield Way and the nearest property, to determine if there is likely to be an increased requirement for the management of trees along the Mansfield Way with regards to their potential to fall into the gardens of adjacent properties. 

Ecological Impact (2020) 

The County Council does not have the capacity to comment on the ecological impacts of the proposal in any great detail. However, generally speaking, the proposal will evidently result in the loss of a large area of green space (both in the former quarry and along the access road), with very little mitigation provided, given the level of built development. I would suggest that a Biodiversity Net Gain calculation should be carried out to determine the losses/gains to onsite habitat, and to identify the level of mitigation required (which might well have to be delivered offsite).  
Impact on the Mansfield Way (2020)
The proposed access road would cause considerable damage to both the Quarry Lane LNR/River Maun corridor, and the Mansfield Way, severing a green corridor and introducing a considerable amount of disturbance (e.g. significant numbers of vehicle movements). Of particular concern to the County Council is the impact on the Mansfield Way, a section of former railway embankment which forms the northern boundary of the residential development and is managed by NCC Green Spaces. The accompanying plan shows the extent of NCC Green Spaces interest at this location, edged in purple. Land Registry titles can also be provided if necessary.  

The section of the Mansfield Way at Quarry Lane is a 0.5-mile-long permissive route linking the Mansfield Leisure Park off the A60 Nottingham Road with a public footpath running south-west from Mansfield town centre adjacent to the Robin Hood Railway Line.  This route includes the historic Drury Dam Viaduct, which supplies a valuable off-road crossing off Quarry Lane.  When extended to include the adjoining footpath the route also provides an off-road crossing of Sheepbridge Lane.  The access road to the proposed development as shown on Site Plan Proposed revision P08 dated 14/08/20 would isolate the section of path at the Mansfield Leisure Park (western) end from the Viaduct and both off-road crossings (western end).  A significant diversion though Quarry Lane LNR would be required to cross the access road and then follow a further diversion to gain access to the Viaduct.  Given that the Mansfield Way in this area is a valued and well-used off-road route this is not acceptable.  It should be noted that the disused railway line forming the Mansfield Way was purchased by Nottinghamshire County Council in 1988/89, meaning that permissive access has been provided for somewhere in the region of 30 years. 

Vehicular access to this section of the Mansfield Way for maintenance purposes is via Quarry Lane and the Drury’s Dam Viaduct.  The proposals would isolate the section of path east of the proposed access road from vehicular access, making maintenance impossible without crossing neighbouring landowners’ property – which we do not have permission to so.  This is particularly concerning given the mature tree stock typical of the area, which have in recent years required work needing vehicular access. 

On this basis, the County Council must strongly object to the proposals, given the unacceptable impact on the Council’s site. The County Council would note that no approach has been received from the developer or their Agent in relation to their need to cross our land.

NCC Lead Local Flood authority

No objection to the proposal, but a detailed surface water drainage scheme should be conditioned.
Natural England

Statutory nature conservation sites – no objection 
Based upon the information provided, Natural England advises the Council that the proposal is unlikely to affect any statutorily protected sites or landscapes. 

Protected species 
We have not assessed this application and associated documents for impacts on protected species. 
Natural England has published Standing Advice on protected species. 

You should apply our Standing Advice to this application as it is a material consideration in the determination of applications in the same way as any individual response received from Natural England following consultation. 

The Standing Advice should not be treated as giving any indication or providing any assurance in respect of European Protected Species (EPS) that the proposed development is unlikely to affect the EPS present on the site; nor should it be interpreted as meaning that Natural England has reached any views as to whether a licence is needed (which is the developer’s responsibility) or may be granted.

Mansfield District Council

MDC Planning Policy 2018 Comments
It is considered that the following emerging Local Plan policies are relevant to this application. 

NE2 (Green infrastructure) 
NE7 (Biodiversity) 
NE8 (Protection of designated biodiversity and geodiversity sites)

NE13
CC3 (Flood Risk) 
CC4 (Impact of development on water)

2017 Ecology/Biodiversity

Need to protect Local Nature Reserves (LNRs) and sites of ecological, geological and geomorphological value and the network of such sites.  Policy NE8 applies to sites which have been designated due to their biological or geodiversity value.  The designations local wildlife sites (LWSs) are considered sites of ecological value and local geological sites (LGSs) are considered sites of geological and geomorphological value.  Geology is considered below.

Local Nature Reserves are designated under the National Parks and Access to the Countryside Act (1949); it should be clarified if this Act provides any additional protection to LNRs above that which is covered under the present planning system and if any local by-laws apply.

Policy NE13 sets out that planning permission will not be granted for developments which would damage such sites unless the reasons for the development clearly outweigh the intrinsic value of the site or the contribution it makes to the local network of such sites.  

The access for the proposed development passes through the LNR and two LWSs and will impact on these through some loss of designated area, habitat and amenity and other impacts during the construction stage.  

Where development would be deemed appropriate, Policy NE14 seeks to ensure that important features are retained and protected where possible and provisions made for the future management of such features. Where loss is unavoidable compensatory measures are sought.  It is recommended that substantial weight be given to Policies NE13 and NE14; together they are consistent with paragraph 113 of the NPPF.

Policy NE8 sets out that planning permission for development that impact on sites of importance for biodiversity (such as LNRs and LWSs) will only be granted where:

a. The benefit of the development outweighs the significance of the protected site and its position in the hierarchy, and harm caused;

b. It can be demonstrated that avoidance and mitigation has been followed in accordance with Policy NE7 and relevant legislation;

c. They are accompanied by a relevant assessment to demonstrate the impact of development upon the designated site.

Policy NE7 addresses the protection and impact on protected species and other species covered by the Wildlife and Countryside Act 1981 (as amended) and other relevant wildlife legislation. The Preliminary Ecological Assessment assesses impacts on protected species through key wildlife legislation and habitats and species of principle importance as covered under the Natural Environment and Rural Communities Act (2006).  The surveys and records used to assess protected species were carried out in 2015 - more recent survey work would be required in order to fully assess the impacts on wildlife and the effectiveness of development to adequately address these.  

It is noted that the Biodiversity Accounting Exercise that has been carried out has identified that there will be a net reduction in biodiversity features and additional measures will be required to reduce impacts and lead to a net gain in biodiversity (Planning Statement paragraph 9.9 to 9.11).  However, at this stage it is unclear what measures are proposed or could be provided.  
In accordance with the sequential approach set out in Policy NE8 of the Local Plan and paragraph 118 of the NPPF further information is required to demonstrate:

· That the harm cannot be avoided by considering alternative schemes designs (especially access solutions);

· What mitigation could be provided if the harm cannot be avoided; or

· The compensation that would be provided.

This would address the LNR, LWS and any impacts on protected species and habitats and species of principle importance.  It should also be noted that whilst the Nottinghamshire Wildlife Trust is a knowledgeable resource, other bodies such as the Environment Agency should be consulted to inform assessed impacts on and potential avoidance and mitigation of water voles, otters and other aquatic species.

Geology

In relation to the designation of the former quarry area as a Local Geological Site it is noted that the applicant has corresponded with Nottinghamshire Biological and Geological Records Centre (NGBRC) who identify such sites.  It is reported in paragraph 9.4 of the Planning Statement that NGBRC have confirmed that the features that led to the designation of the site have been lost or are no longer visible; emails are provided to confirm this.  As the site is no longer considered to meet the criteria for designation as an LGS, Policies NE13 and NE8 are not relevant to this application in relation to geology/geomorphology.  These policies are relevant, however, in relation to the local wildlife sites and the local nature reserve.

Green Infrastructure Corridor

The site forms part of the River Maun Valley identified by Policy M12 (A) of the 1998 Local Plan.  The Policy states that planning permission will not be granted for developments that would prevent the implementation or lead to the subsequent loss of strategic routes for walkers, cyclists and horse riders, including areas of informal space, unless acceptable alternatives are provided along the River Maun Valley.  It recommended that substantial weight be given M12 (A) as it is consistent with the approach in the NPPF. It is not clear through the proposed development, how the proposal will impact on the strategic route and associated informal space.

Policy NE2 of the (emerging) Mansfield Local Plan  and the associated policies map sets out areas of strategic green infrastructure and states that planning permission will be granted within or adjacent to areas of strategic green infrastructure where it enhances its multi-functional role in providing an accessible, functional, healthy and robust natural environment.  These policies are in-line with the approach taken in the NPPF (paragraphs 109 and 114) and NPPG on green infrastructure which emphases the need to protect and enhance its multi-functional benefits and that these should be well planned, designed and maintained.  

These policies also need to be considered alongside those on ecology. The proposal is within an identified strategic green infrastructure network which provides ecological, recreational and climate change benefits in relation to the River Maun and adjacent woodland.  It is unclear from the information submitted the degree of impact on the strategic Green Infrastructure (GI) network and, if and how impacts could be appropriately mitigated and enhancements provided.  It is recommended that further work is carried out to address this in consultation with Mansfield District Council, Environment Agency and any other relevant parties.  
Flooding and Water Quality

It is recognised by the Council and the Environment Agency that this and downstream sections of the River Maun has experienced high levels of silting which has exacerbated flooding across the A60 at Field Mill Dam.  Although the Flood Risk Study and Sustainable Drainage System (SuDS) Statement submitted with the application address flood risk within the proposed site and adjacent existing dwellings, they do not appear to address potential impacts from the proposed development regarding silting up, other pollution sources during and post construction further downstream and subsequent impacts on flooding.  It is not clear from the Phase I Environmental Assessment and SuDS statement what impacts there may be on water quality.  

The Environment Agency and the County Council (as lead flood risk authority) should be consulted on how the SuDS proposals will help to reduce contamination of the River Maun and not increase flooding further downstream and any contributions to existing infrastructure (i.e. strategic green infrastructure and culverts) required to address these issues.  It is unclear as to what constitutes ‘best practice Pollution Prevention Guidelines’ and how these should be integrated, as referred to in the Preliminary Ecological Assessment.  The Mansfield District Council (MDC) Strategic Flood Risk Assessment (2008) and its addendum (2016) provide further information.  

The scale and nature of the impact of the access to the proposed development site on the Local Nature Reserve, local wildlife sites, and strategic green infrastructure network is unclear.  The work done to avoid, minimise and compensate this impact should be identified. 
Summary


It is recommended that additional information is provided in the form of maps and plans showing the important ecology/biodiversity features and how these are impacted by the proposed access. 
Evidence should also be provided to set out how the impact on these has been avoided where possible, mitigated or compensated.  Information should also be sought regarding the impact on the wider GI corridor and the potential impact on the water quality of the River Maun.

Once the scale and nature of any impacts have been identified these can then be weighed against the benefit of providing housing on a site within the existing settlement boundary of Mansfield and addressing the anti-social behaviour issues that exist.
Planning Policy object to the proposals until these matters are addressed.

MDC Planning  Policy 2021
Policy S2 sets out the spatial strategy for the district, it includes a settlement hierarchy and the locations to where growth will be directed. The Mansfield Urban Area is at the top of the hierarchy, therefore this scheme would be in compliance with this policy.

Policy H4 concerns the provision of affordable housing. The site is located in the Portland Ward and as such is located in Zone 1 as set out in figure 5.1 of the Plan.  The proportion of affordable housing required is therefore 10% on greenfield and 5% on brownfield land.  
Priority and protected habitats and species within and supported by the site will still need to be protected and enhanced as per Policies NE2 and IN2,of the adopted Mansfield Local Plan 2020.


The proposed site is part of the strategic green infrastructure network as per the local plan and policies map. Thus, Policy IN2 would still apply.  

NE2 applies in relation to addressing Natural Environment and Rural Communities act 2006 (NERC) Section 41 habitats and species and important landscape features, protected species, impacts on adjacent LNR and LWS and biodiversity net gains, etc.  The NPPF 2019 sets out the need to support net gains in biodiversity. The application would need to sufficiently address these as they are material considerations. Policy IN6 applies as there is a nearby local green space designation.  As well as IN4 on open space within new development.
The adjacent LWS are within MDC ownership.
MDC Conservation
Any altered access should include a repositioned replicated stone boundary wall and semi-circular coping feature and all repairs in a like for like basis.  The loss of a section of the viaduct would be a concern and preference would be to retain it. Natural building materials should be used and should be significant to the site e.g. natural stone and brick, with the heights of buildings corresponding to the land formats and boundary treatments of properties should be sympathetic to their location.

MDC Environmental Health

No objections subject to conditions regarding noise, environment, hours and contaminated land.

Historic  England

Need to take into account the importance of securing access to any remaining Mansfield White and Red Stine resources, particularly as it is the last remaining source of Mansfield White stone in the County.
Nottinghamshire Wildlife Trust (NWT) 2018
Majority of the survey work was undertaken in 2015 and is currently out of date. As development would not commence in the near future, it would be necessary for further detailed survey to be undertaken prior to commencement to update this information and to undertake missing/inadequate survey work from 2015. A small additional area to the north was subject to a walkover survey in 2017 and it is not clear whether the protected species survey work from 2015 covered this area. If detailed, up to date surveys do not cover the whole application area and surrounding zone of influence, there is a risk that ecological impacts may not have been adequately assessed. The NPPF states in paragraph 165 that planning decisions should be based on up-to-date environmental information. 
The PEA identifies that the site is well connected to the surrounding area and that it contains three designated sites, Quarry Lane Local Nature Reserve (LNR), River Maun Local Wildlife Site (LWS) and Maun Woodland and Scrub LWS. However, upon examination of the latest site plan, all three sites as well as the ecological connectivity are under threat from the proposed access road. The River Maun and associated habitats clearly provide an ecological corridor function which would be severely impacted by the current proposal. This is contrary to a number of policies within the draft Mansfield District Local Plan (detailed further below): 
· S1 Sustainable Development 

· NE2 Green Infrastructure 

· NE5 Protection of local green space NE5 

· NE7 Biodiversity and geodiversity 

· NE 8 Protection of designated biodiversity and geodiversity sites 
The proposed access road which bisects the River Maun, Quarry Lane LNR and both LWS’s appears to be in direct conflict with this approach. Thus, we consider the proposed site access from the north to be unacceptable on both ecological and policy grounds. 
Many of these habitats are priority Biodiversity Action Plans (BAP) habitats/Habitats of Principal Importance under Sn 41 of the NERC Act. The mitigation hierarchy requires that rigorous effort should be made to first avoid impacts on such habitats before considering mitigation or compensation, this approach does not appear to have been taken in this case. Paragraph 118 of the NPPF is clear in this regard.
If it can be demonstrated that the need for this development outweighs the requirement to avoid impacts on the LWS, then it would be appropriate to consider mitigation and compensation, however NWT do not believe that this need has been demonstrated. 
If the LPA considers that the need for the development has been adequately and robustly demonstrated, then the LPA should seek confirmation from the applicant at this stage that compensatory habitat could be provided to ensure no net loss of biodiversity. Without this assurance, this proposal should be refused. 
Surveys recorded the presence of amphibians including smooth newts, frogs and common toads (a NERC 2006 Sn 41 Species of Principal Importance). The PEA states that there are likely to be ‘minimal alternative breeding opportunities’ within the surrounding habitat. This seems to indicate that the loss of standing water on site would cause considerable impact on these species. Proposed mitigation in the form of pond creation would only be sufficient if properly designed, installed, managed and monitored over the long term by suitably qualified ecologists. The scale, habitat quality and timing of the proposed mitigation would need to demonstrate that there would be no adverse impact on this toad population, NWT do not consider that this information has been provided by the Applicant.
The habitat assessment for bats concluded that the site provides ‘High’ habitat quality. Therefore, in accordance with the stated guidelines (Collins, 2016) transect and static bat surveys undertaken are not considered adequate to fully assess the importance of the site for bats. A total of three transect surveys were carried out in June, July and September along with a single point of static monitoring on three occasions. According to Collins (2016), where a site is assessed as having ‘High’ habitat quality, the guideline is for up to two transect surveys per month (April to October) and three static monitoring locations per transect, again monthly (April to October). Along with additional transect surveys, there are a number of trees identified with moderate potential for bat roosting which require further survey work to be undertaken before this application is determined. 

Paragraph 99 of Government Circular 1/2005 (also known as ODPM Circular 06/2005) (which accompanied PPS9, but remains in force), states that: 
‘It is essential that the presence or otherwise of protected species, and the extent that they may be affected by the proposed development, is established before the planning permission is granted, otherwise all relevant material considerations may not have been addressed in making the decision. The need to ensure ecological surveys are carried out should therefore only be left to coverage under planning conditions in exceptional circumstances, with the result that the surveys are carried out after planning permission has been granted.’ 
Once the results and assessment of the above surveys are available, the applicant should demonstrate to the LPA how adverse impacts could be avoided, mitigated or compensated. This information should be submitted to the LPA with clear assurance on how these would be delivered and guaranteed in perpetuity. 
Potential nectar sources and larval food plants were found in abundance on the proposed development site. The majority of suitable habitat would be destroyed to facilitate the development as proposed, again this habitat should be retained in situ. If this impact could not be avoided the applicant should be able to demonstrate at this stage how and where replacement habitat could be incorporated into the site layout plan and how it would be secured for these Sn 41 species in perpetuity. 
A thriving water vole population has been identified on the River Maun in the area of the proposed new access road/bridge. The development works would impact directly on water vole habitat during construction, potentially fragmenting the population. Post-construction, it is considered highly likely that impacts would continue due to disturbance from noise, additional traffic and lighting for example. In addition to severance of the valuable ecological corridor formed by the River Maun and Quarry Lane LNR, the access road is considered unacceptable due to impact on water vole, a species protected under the Wildlife and Countryside Act 1981 (as amended). 
Section 4.3.5 of the PEA confirms that there is habitat suitable for otters and that foraging and commuting cannot be ruled out. NWT is aware of reports of otter on the River Maun to the north of the site. Otters, especially young animals dispersing from natal areas, are prone to being killed by road collisions so siting the new access road across the River Maun is unacceptable. As a Protected Species under European Law (Habitats Directive Annexe IV “Animal Species of Conservation Interest in Need of Strict Protection”) and UK Law (Wildlife and Countryside Act 1981 Schedule 5) it is essential that as the Planning Authority you are certain that this proposed development would not harm otters. 
Breeding and wintering bird surveys were not undertaken, however the PEA identified suitable nesting habitat for a wide variety of bird species. Birds of particular interest known to NWT include kingfisher, spotted flycatcher, woodcock, song thrush, mistle thrush, starling, dunnock, and mallard – all listed as birds of Conservation Concern (Red and Amber lists). For a proposed development of this scale on a site with such a wide variety of habitats, we would expect that proper breeding and wintering birds’ surveys would have been undertaken in order to fully assess the potential impact on protected and priority bird species. This work should be undertaken before the application is determined as without it you are not, as LPA, in possession of the full facts regarding the value of the site. 
Inaccessible areas meant that a full badger survey of the site was not undertaken. Whilst there was no evidence in the areas surrounding the dense scrub, the presence of badgers cannot be conclusively discounted. Further survey effort in this regard would be required, as a minimum at Reserved Matters stage. 
In summary, the surveys undertaken were not as required under either the Chartered Institute of Ecology and Environmental Management (CIEEM), Ecological Impact Assessment (EcIA) Guidelines 2018 or BS 42020 Biodiversity - Code of Practice for Planning and Development, and thus are not adequate to provide sufficient details to inform your determination of this application. 
This proposed development would cause major adverse impacts on habitats and species of conservation importance and little effort appears to have been made to avoid these impacts, contrary to the requirements of the NPPF paragraph 118. 
The PEA is clear that works to facilitate the proposed access road would impact woodland and riparian habitat. Compensation for loss of riparian habitat is proposed, however no information on extent or location is provided. 
The PEA suggests that all LWS fall within the LNR boundary and therefore compensation is only required for the LNR. Examination of a map of LWSs and LNR shows that parts of Maun Woodland and Scrub are not within the LNR and separate compensation for habitat loss would therefore be required. 
Considering the proposed site plan, it appears that the ecologist’s recommendation for retention and protection of all woodland (5.1.4) would be unlikely and therefore mitigation and/or compensation should be proposed at this stage in the application to clearly demonstrate how ‘no nett loss’ of biodiversity would be achieved. 
 (5.1.6). We query how and where this would be achieved on a site where the current plan largely relegates wildlife habitat to the extreme boundaries of the development and takes little account of the scale and diversity of important species present on the site. 
We welcome that a Biodiversity Impact Calculator – Habitats has been made available; however, we are extremely disappointed to see that it currently shows a net biodiversity loss of almost 72%. The PEA states that the metrics will ‘inform a scheme that will attempt to result in a “no net loss” of biodiversity at the site, and ideally provide a net gain for wildlife where feasible. That this has not been provided with the application documents is unacceptable and we cannot see how the application can be determined in its absence. The LPA are not in a position to assess how the proposal meets requirements within the NPPF as well as local policy and should therefore refuse the application. 
This application clearly impacts on the River Maun and associated habitats. Indeed, we note that the Sustainable Drainage Statement refers to discharge of surface water into the Maun. With this in mind, we expect the LPA to request a Water Framework Directive (WFD) Assessment be included, before this application is determined. 
Local authorities have statutory duties to deliver Water Framework Directive (Directive 2000/60/EC) objectives – this EU legislation is implemented in England and Wales though The Water Environment (Water Framework Directive) (England and Wales) Regulations 2003. Article 4(7) of the WFD sets the criteria that must be applied when determining development applications. If a proposal is likely to lead to deterioration in the overall status of a waterbody, or prevent future attainment of good status, it must meet the following tests, which can be addressed through a WFD Assessment: 
• Has all practicable mitigation been included? 

• Are there reasons of overriding public interest? 

• Do the benefits to human health, safety or sustainable development outweigh benefits to environment and society? 

• Are better environmental options not technically feasible or cost proportionate? 

The proposal has the potential to have a negative impact on the water environment and no WFD assessment has been provided which could help to address this issue. 
“Policy NE2 Green infrastructure 
Planning permission will be granted within or adjacent to areas of strategic green infrastructure (as shown on the policies map) where it enhances its role in providing an accessible, functional, healthy and robust natural environment. Where development would result in the loss of any individual green infrastructure asset, replacement provision which is of equivalent or greater value will be required in order to improve the overall strategic value of the GI network. Planning permission will be granted for major developments which provide a combination of GI benefits* and clearly show how they address: 
a. key principles and actions within the GI and Biodiversity Supplementary Planning Document**, where applicable 
b. the integration of public open space and other amenity areas within green corridors and other access links 
c. how the GI will be managed and by whom 
d. how the creation and enhancement of GI (on / adjacent to the development site) contributes to combined environmental, community and / or regeneration benefits e. how local communities and appropriate organisations have been consulted in the design of new or enhanced GI. 
*Benefits include health and wellbeing, transport and accessibility, climate change adaptation, enhancing heritage settings, regeneration, social cohesion and biodiversity.” 
The site has been allocated as Strategic Green Infrastructure within the Local Plan – the proposal clearly does not meet the requirement to enhance its role in ‘providing an accessible, functional, healthy and robust natural environment’. 
“Policy NE5 Protection of local green space 
Planning permission will only be granted for developments on a site designated as local green space, provided that the development clearly enhances the area for the purposes it was designated. Developments proposed adjacent to a local green space will be granted planning permission if it would not harm the purpose for which the area was designated.” 
Policy NE5(m) 
The Scrape local green space lies within Quarry Lane LNR adjacent to the application site. 
“Policy NE7 Biodiversity 
Planning permission will be granted for developments which conserve, and where feasible provide net gains in, biodiversity by maximising opportunities to incorporate biodiversity enhancements across a landscape-scale, as it relates to the development. Where harm to the ecological network cannot be avoided, mitigation should be provided. If this is not possible, off-site compensation must be provided in order for the development to be permitted. All development proposals which affect ecological networks or protected species must be accompanied by an ecological assessment which demonstrates how the development will: 
a. prioritise the protection and enhancement of priority or protected species, or priority or irreplaceable habitats 
b. prioritise the protection and enhancement of landscape features of major importance for wildlife 
c. where possible, avoid fragmentation of the ecological network 
d. restore missing habitat links and landscape features through habitat creation and re-creation. Where this is not possible, buffer priority habitats and designated sites through the creation of complimentary habitats within landscaping and green space 
e. address long-term sustainability of biodiversity through appropriate design and management plans 
f. plan for the movement of wildlife within and off the proposed development site g. prioritise the retention / creation of habitats and landscape features in appropriate publicly accessible areas. 
This policy will be applied in accordance with the GI and Biodiversity Supplementary Planning Document” 
Without detailed proposals for mitigation and compensation, it is not possible to assess the development with regard to Policy NE7. 
“Policy NE8 Protection of designated biodiversity and geodiversity sites 
Planning permission for development which impacts on designated sites of importance for biodiversity and geodiversity, their features of interest and their role in the wider ecological network, directly or indirectly, will only be granted where: 
a. the benefit of the development outweighs the significance of the protected site and its position in the hierarchy, and the harm caused 
b. it can be demonstrated that avoidance and mitigation has been followed in accordance with Policy NE7 and relevant legislation 
c. they are accompanied by a relevant assessment to demonstrate the impact of development upon the designated site. 
This policy will be applied in accordance with the GI and Biodiversity Supplementary Planning Document*. 
*to be written and consulted on prior to the local plan examination.” 
The above clauses have not been demonstrated within the application, avoidance and mitigation have not been adequately demonstrated and as explained above, the ecological assessment is lacking in information. 
Finally, On Page 171 of the Local Plan MDC explains why these policies are needed: 
“9.62 These policies are required to prevent further significant losses in wildlife and habitats such as heathland and wildflower rich grasslands. This is addressed through a combination of: wider landscape-scale conservation measures linking designated sites with important habitats and landscape features outside these designations’ 
It is clear that there is an understanding within MDC concerning the vital importance of connectivity of landscape for wildlife and for the community as a whole. The application would be contrary to efforts for landscape scale conservation with significant negative impact on connectivity of the Maun corridor. 
Summary 

In summary, due to the clear contradiction with the Local Plan (both extant and draft) and the NPPF, failure to supply adequate ecological information, and lack of evidence to demonstrate avoidance, mitigation and compensation measures, NWT objects to this application. 
Nottinghamshire Wildlife Trust (NWT) updated comments September 2020
We have reviewed the newly submitted outline application for the above development and we are disappointed to see that only a bat survey on the River Maun bridge has been undertaken. As stated in our previous comments, the site was initially identified to provide “High” habitat quality to bats and subsequently, a total of three transect surveys were carried out in June, July and September along with a single point of static monitoring on three occasions. However, it was clearly pointed out that the guidelines (Collins, 2016) requires a site that has been assessed as having “high” habitat quality should be subject to two transect surveys per month (April to October) and three static monitoring locations per transect, again monthly (April to October). Therefore, in accordance with the stated guidelines (Collins, 2016) transect and static bat surveys undertaken (including the newly submitted bat survey on the River Maun Bridge) are not considered adequate to fully assess the importance of the site for bats.
In our previous comments dated Sept 2018 we raised numerous concerns which we would like to reiterate below as the recently submitted documents do not appear to address any of these concerns and therefore our comments remain valid. 

· Despite the fact that Quarry Lane is no longer designated as a Local Wildlife Site, it remains evident that Quarry Lane LNR and Maun Woodland And Scrub would still be heavily impacted by the proposed access road. As previously stated, The River Maun and associated habitats clearly provide an ecological corridor function which would be severely impacted by the current proposal.

· Evidence of water vole was recorded on the River Maun in the area of the proposed new access road/bridge. The development works would impact directly on water vole habitat during construction. In addition, the applicant’s ecologist raises long-term concerns “Over the longer term, the proposed project may possibly increase, in the absence of mitigation, an increase in human and domestic animal activity, which may result in increased disturbance to the water voles using the river. This is a probable cause on their relative low abundance already at this site and as such it is considered that mitigation would be prudent for such impacts. ” Water voles are a fully protected species under the Wildlife & Countryside Act 1981 (as amended).

· We stand by our previous comments  we are of the opinion that the planning application is contrary to a number of policies within the draft Mansfield District Local Plan: 

-S1 Sustainable Development 

-NE2 Green Infrastructure

-NE5 Protection of local green space

-NE7 Biodiversity and geodiversity

-NE 8 Protection of designated biodiversity and geodiversity sites

· The proposed access road which bisects the River Maun, Quarry Lane LNR and Maun Woodland And Scrub appears to be in direct conflict with this approach. Thus, we consider the proposed site access from the north to be unacceptable on both ecological and policy grounds. An alternative means of access should be found, for example through the industrial estate to the east.

· The recently submitted “Design and Access Statement” (2020) document states that “The proposed use and improved access proposals will rejuvenate a disused, brownfield site into a new residential community.” However, the reality is brownfield sites provide an excellent habitat for a variety of species. Many of the species that will live on these sites are ones that have become rare in the wider landscape due to a lack of open, early successional habitat. As a result of natural regeneration, this quarry site has developed a variety of habitats, including woodland, scrub and botanically-diverse ephemeral/short perennial vegetation. The current scheme would result in the almost complete loss of this habitat. 
· We raised previous concerns that breeding and wintering bird surveys were not undertaken, however the PEA identified suitable nesting habitat for a wide variety of bird species. Birds of particular interest known to NWT include kingfisher, spotted flycatcher, woodcock and song thrush – all red-listed birds of Conservation Concern. For a proposed development of this scale on a site with such a wide variety of habitats, we would expect that proper breeding and wintering birds surveys would have been undertaken in order to fully assess the potential impact on protected and priority bird species. This work should be undertaken before the application is determined as without it you are not, as LPA, in possession of the full facts regarding the value of the site.

In summary, due to the clear contradiction with the Local Plan (both extant and draft) and the NPPF, failure to supply adequate ecological information, and lack of evidence to demonstrate avoidance, mitigation and compensation measures, Nottinghamshire Wildlife Trust holds our objection to this planning application.

Maun Conservation Group

The Maun Conservation Group strongly objects to the above-mentioned outline planning application.  We have a policy to “Protect, Promote and Preserve” the Quarry Lane Local Nature Reserves.
· We encourage the young to appreciate their local environment

· We recognise how important our green spaces are to our community

· We help Mansfield District Council to maintain the local nature reserve

· We have made improvements to the site for the benefit of the public

· We enable nature and wildlife to thrive in this “hidden gem” of a nature reserve.

Nature Reserve: (The access road will bisect the Quarry Lane Local Nature Reserve)

1. A large area of the Quarry Lane Local Nature Reserve will be converted to concrete and tarmac and from then on it will not support biodiversity and there will no longer be any connectivity from one part of the reserve to the other for the wildlife.

2. Prevents the movement of fauna through the Local Nature Reserve and its green corridor.

3. Water Vole habitat, a protected and endangered species.  Movement and population will be damaged.

4. White Clawed Crayfish, a protected and endangered species are very close to this development and may be put at risk.

5. Bullhead fish, which supports aquatic birds, habitat, movement and population will be damaged.

6. Prevents the public from traversing the Quarry Lane Local Nature Reserve

7. Closing two footpaths, one of which is a public right of way across the Quarry Lane Local Nature Reserve 

8. Disrupting the movement of children, pedestrians, cyclists who use the site daily as a safe route.

9. Making access across the reserve dangerous to people.

10. Curtailing school visits, both during the construction phase (expected to be many years) and afterwards due to Health & Safety.

11. Limiting access - The Maun Conservation Group work on the Local Nature Reserve with over 500 school children annually from numerous schools and other educational and community groups. These groups and others who continually use the site, throughout the year, will have limited or no access. Education is an important aspect of the work of the Maun Conservation Group.

12. Construction work will have serious permanent negative impact on the Quarry Lane Local Nature Reserve with damage to birds, bats, water voles, fish, invertebrates, amphibians, the quality of the water and the community. There will be pollution of the water in the River Maun, the quality of which has improved in recent years, 

13. During construction and when complete – traffic noise, pollution and additional lighting will have serious permanent negative effects upon the Quarry Lane Local Nature Reserve, the wildlife and the community.

14. A review of the RPS ecology survey submitted to the Mansfield District Council Planning Department and the findings of the Maun Conservation Group are below:
· We welcome the survey work completed prior to outline planning application. The findings are broadly in line with our own observations. There are discrepancies, some of which will be the result of being of a “snapshot nature survey” whereas our observations run for many years and in all seasons. 

· The quarry was a major site for Great Crested Newts, However, a few years ago in a bulldozing of the site, the contractor filled many of the water filled pits, in what was the quarry floor. This act severely affected the GCN population. We feel that any development of this site should incorporate features that will allow the re-establishment and long-term maintenance of this severely endangered red list species. The four ponds in the proposed development may well lend themselves to this end. 

· One aspect of the report, which is at variance with our observations, is that only Smooth Newts are reported. Our observations find Palmate Newts are the more common species. We realise that in field observations of the young the two species are hard to differentiate. 

· Water voles are present and this is a delight to the Maun Conservation Group and locals when this shy creature is seen. The bridge development is unacceptably close to one of the most persistent locations for the species. We would not regard relocation as an acceptable option, unless it was within the nature reserve itself. This would probably require significant habitat improvement. Maun Conservation Group members do not want our children to miss seeing water voles – we want to protect the water voles and keep them on site.

· Your own observations show four bat species in the vicinity - we have found five. Given this it is disappointing that with two proposed bridges being built no indication of building bat roosts into these is indicated. We also feel that if trees are removed nesting and roosting sites should have been included in the housing plans. A walk through Quarry Lane Nature Reserve on a summers evening reveals large numbers of bats present.  

· Mansfield District Council have encouraged and directed the installation of bat boxes on the Quarry Lane Local Nature Reserve in mitigation for other locally agreed planning developments. Where does Mansfield District Council expect bats to be relocated in the future?

· The River Maun is a post-industrial water course which has successfully improved over the years. There is a good variety of fish species, and in particular a good population of bullhead. These in turn support the kingfishers and herons that are resident. We feel extremely privileged to have such “landmark species” in a town location. Whilst the bullhead is not as high priority as the red list species mentioned above. We feel that survey work on numbers and distribution of this species before and after work on the site would provide an indicator of environmental damage caused by the development. We feel that accountability for any depreciation in stock levels should be built into any conditions if development is approved. 

· In the period after the first survey we were involved in survey work on the White Clawed Crayfish with Notts County Council Biodiversity Action Group. We have shown a well-established breeding population in the Caudwell brook, within 500m of the development site. We believe the strength of the population is such that this must lead to some animals each year arriving in the River Maun.  We therefore feel it essential that proper survey work is conducted prior to any development in conjunction with Notts County Council Biodiversity Action Group.

· We note that the original survey work is out of date as development did not start in spring this year, therefore new survey work is required. It would be appreciated by the Maun Conservation Group if the ecology consultants could keep us informed of any planned surveys. 

· The RPS ecology document needs further clarification as it is not always clear whether they are referring to Gregory’s Quarry or the Local Nature Reserve.  The two habitats are distinctly different and the officers and the planning committee may need additional assistance to appreciate which site is being referred to.  Latif Vajzovic BSc (Biological Sciences) MSc – member of the Maun Conservation Group
15. There are significant caveats in the Nottinghamshire County Council Highways report.  It is clear that the Highways Department have significant concerns about this proposed development.  There are issues with regard to ownership of land around the proposed housing development.  There are restrictions with regard to the number of houses and flats and that the internal layout of properties should reflect these maximum numbers. Should outline planning progress any future modifications to the current proposal or any alterations to the original planned numbers of 114 houses and 86 flats should be refused, if numbers are increased.

16. This development should not be given permission.  If it is it would be setting a precedent for future destruction of green and open spaces within the Mansfield area.

17. The above demonstrates; the hundreds of local people, councillors etc who continue to actively support the nature reserve; the tens of thousands of pounds that have been invested; the support of dozens of local companies and the thousands of hours of conservation effort that has been invested for the long-term future of the reserve. All these people should be involved and represented, their motivations and intentions accounted for in the review of this planning application. 

MDC Parks and Open Space

From a park departments prospective we are very concerned of the impact this development, if approved will have on Quarry Lane LNR. In essence the LNR will be divided in two which in our opinion will have massive implications for pedestrians, the friends group, schools who use the LNR in partnership with Maun Conservation Group and MDC. The safety of users will be compromised, the vehicle access and exits from the development across the existing LNR onto Quarry Lane itself will generate a huge amount of additional traffic. This coupled with the recent development, the business units adjacent to the LNR and the business park off Hamilton Road, all erected after the quarry finished quarrying will all contribute to excessive traffic problems on this, already busy and unsuitable road for this amount of traffic. The taking of part of the LNR for access reasons will completely spoil a very well loved and used Green Flag Award winning LNR and we find it quite disappointing that alternative access points have not been looked into in detail. We have no opposition to the development itself, only the blatant disregard for preserving the LNR at Quarry Lane in full.

Having looked at the plans, it is also apparent that little Open Space is being designed into this development, therefore if the application is granted and approved and goes ahead, we would expect the Open Space S106 contributions to be used off-site to mitigate the loss of part of the LNR which will be in two separate sections. Improvements to footpath infrastructure throughout, picnic areas and extensive improvements on the LNR would soften the blow but not the pain of losing this valuable, historic part of Mansfield.
Members of the Public 
394 objections to the proposals have been received from members of the public, some of whom have written more than once, following the receipt of amended submissions from the applicant. The following provides an overview and summary of the main points raised:

· It would adversely affect the local wildlife

· Access route would endanger pedestrians

· Adverse impact on Local Nature Reserve

· Landscape impact

· Land is currently a green wedge

· Land is not wholly owned by the applicant

· Access details would destroy the flora &y fauna in the area

· Area used for recreation

· Loss of valuable local amenity

· No demand for housing on this site

· Site not allocated for housing

· Contrary to the Local Plan

· Overdevelopment

· No affordable housing

· Risk of rock fall

Two letters in support of the scheme have been received by the Council.
	Policy / Principle
	· The proposal is contrary to planning policies and the local plan which has been approved at full council and has under gone consultation.

· The Council has met its obligations of the NPPF by having a 5 year housing supply according to Council reports including the housing monitoring report

· The application site has not been selected to be included in the adopted Local Mansfield District Plan for a number of reasons, making the development of this site unsustainable

· Using the local plan housing requirement of 325 dwellings per annum the Council has 6.5 years supply of housing and has achieved 141 % in the housing delivery test. This open space will never be returned, there are other brownfield sites that should be developed before greenfield ones.  

· It will set a precedent for similar greenfield developments



	Highways / Traffic
	· There is inadequate evidence to support the traffic report

· Is just one point of access suitable for this development?

· The proposed access is dangerous and will lead to an increase in accidents

· Questions whether there are any plans of road improvements to the area including new road building to divert traffic away from Nottingham Road 
· The local highway network cannot cope as existing, the local plan work shows that a number of junctions are already nearing or are over capacity

· Nottingham Road is already a busy road

· There will be sink holes with all the extra traffic and damage to the ozone layer

· Road infrastructure hasn’t changed but vehicle usage has increased

· Any additional traffic regardless of which models are used would compound an existing problem which should be resolved before any development

· Concerns raised about the proposed car parking and its proximity to existing dwellings

· There is no mention as to whether the public footpath will be retained

· There needs to be a ring road built                    

· Additional traffic will mean the tax payer will have to pay to alleviate the problems e.g. more speed calming in the surrounding area         

· Every development impacts on the highway network in Mansfield and this needs to be looked at comprehensively



	LNR and LWS/ Landscape  Green Infrastructure/ character of the area
	· The application site is identified as a Local Nature Reserve and a Wildlife Site which the Council sets out to conserve, create, enhance and restore, this should not be destroyed for housing. 
· The local community and the Maun Conservation Group  have spent many years looking after the LNR and the LWS this will be lost if the development goes ahead.  

· The Maun Valley trail runs along the river adjacent to the south side of the proposed site and any development will take away the open view across this area and beyond.
· This reserve is an amenity in its own right and improves the health and wellbeing of many individuals.

· Loss of the character of this greenfield site

· The development will lead to the loss of key Local Wildlife Sites.
· Loss of key ecological amenity, there should be proof that all other brownfield sites and urban areas have been exhausted

· The development will put more pressure on the health service by taking away open green space.  It improves people’s health and well being

· No details provided on new tree planting and maintenance



	Ecology
	· The increase in pollution and disruption will have an impact on nesting woodlarks

· The area surrounding the river to the south of this site is a local wildlife site

· The area to the south of the site is a designated wildlife site; an assessment of this should be undertaken.

· The development will have a detrimental impact on biodiversity in particular skylarks, lapwings, thrushes, yellow hammers, bats

· Wildlife will not adapt to the development

· There are Scandinavian birds, bats, frogs, foxes, owls, hedgehogs and birds of prey locally.

· There are a number of RSPB red list species sighted on the field
· Amphibians including smooth newts and frogs will be affected by the development.

	Infrastructure
	· The development of another large scale development will impact on current infrastructure such as health centres, doctors, schools and key junctions along the A60.

· The local primary school is already oversubscribed

· The existing doctors and dentists are already struggling to cope and have long waiting lists and appointment times

· There are a lack of amenities within walking distances so people would be inclined to use their vehicles

· There is currently an inadequate bus service in place

· Are there any new schools being planned, new bus routes or an upgrade to the existing road infrastructure?

· The S106 monies will not last forever and the schools will have to find their own money in the long run

· The developers should be encouraged to spend their 106 monies improving communities from within (brownfield sites) rather than targeting open spaces

· The developments should provide affordable housing but often this is sold off before completion

· There is inadequate starter homes proposed

· More facilities need to be provided by the developer

· MDC should be creating better services rather than providing more homes

· It will put extra pressure on hospitals and the emergency services

· Questions raised in respect of financial contributions

· The houses will not be affordable

	Residential amenity
	· The site will be overlooked by adjacent development to the south and west of the site. this will be exacerbated by the topography of the site

· The construction will take in excess of 4 years this will impact on local people’s health in terms of noise, disruption and visibility.

· Existing residents lifestyles are being taken away for greed and profit

· Loss of view

· Loss of privacy, light and peaceful environment

· The development will lead to a decreased quality of life for existing residents

· The topography of the land will lead to privacy issues

	Drainage
	· There has been no proper assessment of the sewerage and drainage infrastructure capacity

· The area gets regular flooding.  
· Councils will be sued in the future if the problem of flooding is exacerbated 

· The drains currently block up in the locality

· Add further problems to water pressure in the area which is already poor

	Heritage
	· The site needs to be assessed in terms of archaeology

· The Quarry is an important part of local history and needs to be preserved and enhanced.  They are a unique part of our heritage

· No archaeological work has been undertaken

· More investigation should be undertaken in respect of the heritage of the site  

	Pollution
	· The development will increase NO2 pollution which will have a severe impact on the health of the local communities

· The development will cause water, air and noise pollution

· The development will add to global warming

· It will lead to an increase in exhaust fumes

· Disruption and pollution during construction, it will lead to anxiety

· The development will lead to noise complaints

	Other matters
	· This is an underhanded and unnecessary application to build houses for someone else’s profit when the development isn’t necessary

· The town centre is crying out for regeneration and redevelopment why can’t developers invest there.

· There are no details in respect of light, build, density and noise.  Landscaping is not clear

· This land is covered by covenants

· The negative effects of the development would far outweigh the advantages

· Devaluation of existing properties

· Suspects that the decision has already been made as it will lead to increased revenue from more rates. 

· There are many empty properties which should be redeveloped first

· In reality a full planning application could equate closer to 300 dwellings

· Residents pay enough council tax and we do not need any more houses

· Council tax will rise to accommodate lighting, road, waste and additional costs as a result of the development

· The Council has a legal and moral obligation to current rate payers

· The site is used for dog walking and it’s impossible to cross the road

· The developer has tried to sugar coat the development but this is insulting to the local publics intelligence

· The development is not needed

· Inadequate consultation by the developer


POLICY AND GUIDANCE

National Planning Policy Framework 2019

Section 2 – Achieving Sustainable Development

Paragraph 8 - states that the planning system has 3 overarching objectives – economic, social and environmental.

Paragraph 11 – this seeks to ensure that proposals that accord with the development plan are approved without delay and when there are no relevant development plan policies or the policies which are  most important for determining the application are out of date granting permission unless the application of the policies in the Framework that protect areas or assets of particular importance provides clear reason for refusing the development proposed or any adverse impacts of doing so would significantly and demonstrably outweigh the benefits when assessed against the policies in the Framework taken as a whole.

Section 4 – Decision making

Paragraph 47 - states that planning permission should be determined in accordance with the development plan unless material considerations indicate otherwise.  

Paragraph 54 - states that local planning authorities should consider whether otherwise unacceptable development could be made acceptable through the use of conditions or planning obligations.

Section 5 – Delivering a sufficient supply of homes

Paragraph 59 states that to support the Governments objective of significantly boosting the supply of homes it is important that a sufficient amount and variety of land can come forward where it is needed, that needs of groups with specific housing requirements are addressed and that land with permission is developed without unnecessary delay.

Paragraph 60 – states that planning policies to determine the minimum number of houses needed should be informed by a housing need assessment.

Paragraph 64 states that where major housing development is proposed planning policies and decisions should expect at least 10% of the homes to be available for affordable home ownership.

Paragraphs 67 – 72 – set out how local authorities should identify land for homes

Paragraphs 73 – 76 – set out how plans should maintain supply and delivery

Section 8 – Promoting Healthy and Safe Communities 

Paragraph 91 - states that planning policies and decisions should aim to achieve healthy, inclusive and safe places.

Paragraph 92 - states that planning policies and decisions should provide social, recreational and cultural facilities and services that the community needs.

Paragraph 94 - states that local planning authorities should give great weight to the need to create expand or alter schools through the preparation of plans and decisions on applications

Paragraph 95 - states that planning policies and decisions should promote public safety and take into account wider security and defence requirements.
Paragraph 96-101- emphasises the importance of having a network of high quality open spaces and opportunity for sport as this assists healthy living.
Para 98 – states that planning decisions should protect and enhance public rights of way and access

Section 9 – Promoting Sustainable Transport

Paragraph 108 – states that it should be ensured that:  

a) appropriate opportunities to promote sustainable transport modes can be – or have been – taken up, given the type of development and its location; 

b) safe and suitable access to the site can be achieved for all users; and 

c) any significant impacts from the development on the transport network (in terms of capacity and congestion), or on highway safety, can be cost effectively mitigated to an acceptable degree. 

Paragraph 109 – states that development should only be prevented or refused on highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network would be severe. 

Paragraph 110 – sets out what applications for development should provide in respect of sustainable transport

Section 11 – Making Effective use of Land

Paragraph 117 - States that decisions should promote an effective use of land in meeting the need for homes and other uses, while safeguarding and improving the environment and ensuring safe and healthy living conditions. Strategic policies should set out a clear strategy for accommodating objectively assessed needs, in a way that makes as much use as possible of previously-developed or ‘brownfield’ land 

Paragraph 118 – states that planning policies and decisions should encourage multiple benefits from both urban and rural land, including through mixed use schemes and taking opportunities to achieve net environmental gains such as developments that would enable new habitat creation or improve public access to the countryside.

Paragraph 122- States that planning policies and decisions should support development that makes efficient use of land taking into account a number of considerations in relation to appropriate densities.
Section 12 – Achieving Well Designed Places.

Paragraph 124 – states that the creation of high quality buildings and places is fundamental to what the planning and development process should achieve. Good design is a key aspect of sustainable development, creates better places in which to live and work and helps make development acceptable to communities. 

Paragraph 127 – states that decisions should ensure developments; 

a) will function well and add to the overall quality of the area, not just for the short term but over the lifetime of the development; 

b) are visually attractive as a result of good architecture, layout and appropriate and effective landscaping; 

c) are sympathetic to local character and history, including the surrounding built environment and landscape setting, while not preventing or discouraging appropriate innovation or change (such as increased densities); 

d) establish or maintain a strong sense of place, using the arrangement of streets, spaces, building types and materials to create attractive, welcoming and distinctive places to live, work and visit; 

e) optimise the potential of the site to accommodate and sustain an appropriate amount and mix of development (including green and other public space) and support local facilities and transport networks; and  

f) create places that are safe, inclusive and accessible and which promote health and well-being, with a high standard of amenity for existing and future users and where crime and disorder, and the fear of crime, do not undermine the quality of life or community cohesion and resilience. 

Paragraph 129 – states that tools such as Building for Life should be used to improve the design of development

Paragraph 130 – states that permission should be refuse for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions.

Section 14 – Meeting the Challenge of Climate Change, Flooding and Coastal Change

Paragraph 155- 165 address the issue of flood risk and seek to direct inappropriate development away from areas that are at risk if flooding.

Paragraph 163 states that when determining application local planning authorities should ensure that flood risk is not increased elsewhere.

Paragraph 165 states that major developments should incorporate sustainable drainage systems unless there is evidence that this would be inappropriate.

Section 15 – Conserving and Enhancing the Natural Environment

Paragraph 170 sets out how planning policies and decisions can contribute to and enhance the natural and local environment.

Paragraph 175 sets out the principles that should be followed in respect of biodiversity and geodiversity

Paragraph 178 states that planning decisions should ensure that a site is suitable for its proposed use taking account of the ground conditions and any risks arising from land instability and contamination.

Paragraph 180 states that planning decisions should also ensure that new development is appropriate for its location taking into account the likely effects (including cumulative effects) of pollution on health, living conditions and the natural environment.

Paragraph 181 states that planning decisions should sustain and contribute towards compliance with relevant limit values or national objectives for pollutants taking into account the presence of Air Quality Management Areas and Clean Air Zones and the cumulative impacts from individual sites in individual areas.

Paragraph 183 states that the focus of planning policies and decisions should be on whether proposed development is an acceptable use of land, rather than the control of processes or emissions (where these are subject to separate pollution control regimes).

Section 16 – Conserving and enhancing the historic environment

Annex 1- Implementation

Paragraph 212 states that the policies within the Framework are material planning considerations which should be taken into account in dealing with applications.

Paragraph 213 states that existing policies should not be considered out of date simply because they were made prior to the publication of the Framework.  Due weight should be given to them according to their degree of consistency with the Framework.

Mansfield District Local Plan 2013 -2033 (Adopted September 2020)
Policy S1 – Presumption in favour of sustainable development

Policy S2 – The Spatial Strategy – sets out the settlement hierarchy for new development

Policy S3 – Development in the countryside – sets out development proposals that would be supported subject to certain criteria.

Policy P1 – Achieving high quality design – states that all new major developments will be supported where they contribute positively to the creation of well-designed buildings and places.

Policy P2 – Safe healthy and attractive development – states that development will be supported where it creates a strong sense of place and is appropriate to its context in terms of layout, scale, density, detailing and materials.
Policy P3 – Connected developments – states that developments will be supported provided it takes opportunities to encourage people to walk, cycle and use public transport.

Policy P5 – Climate change and new developments states that development proposals will be supported where it incorporates measures to mitigate against the impacts of climate change.

Policy P7 – Amenity – states that development should be constructed to minimise impacts on the amenity of existing and future users.
Policy H3 – Housing density and mix – states that developments of 10 or more will be expected to be built at a density that makes efficient use of the site with layouts that respect the character and appearance of the local area and provide a range of dwelling sizes and types reflective of housing needs and the achievement of mixed and balanced communities.

Policy H4 – Affordable Housing – sets out the requirements for affordable housing on a site

HE1- concerns the historic enviornment and seeks to ensure that such assets are conserved for their historic, archaeological and artistic significance as well as their contribution to local distinctiveness, character, cultural, economy and sense of place.
Policy IN1 – Infrastructure delivery – sets out the requirements for infrastructure delivery for development proposals

Policy IN2 – Green Infrastructure – sets out the requirements in respect of development proposals within or adjoining green infrastructure
Policy IN3 – Protection of community open space and outdoor sports provision.
Policy IN4 – New community open space and outdoor sports provision – states that development of 10 dwellings or more will be required to contribute towards open space either by financial contribution or on site depending on the development proposed.
Policy IN6 – Designated local green space – states that other than in very special circumstances, proposals will only be supported for development on a site designated as local green space, as shown on the Policies Map, where the development would clearly enhance or be ancillary to the reason/s why it was designated.
Policy IN8 – Protecting and improving the sustainable transport network - sets out the means of enhancing the existing sustainable transport network

Policy IN9 – Impact of development on the transport network – sets out the requirements for new development

Policy IN10 – Car and cycle parking – encourages new development to provide vehicle and cycle parking, including the needs for the disabled

Policy IN11 – Telecommunications and broadband- States that major development proposals will be supported where adequate broadband infrastructure, bespoke duct network and other forms of infrastructure are made available.

NE1 – Protection and enhancement of landscape character – states that development proposals will be supported where they are informed by and are sympathetic to the areas landscape character.

Policy NE2 – Biodiversity and geodiversity – sets out where development proposals will be considered acceptable in terms of biodiversity and geodiversity

Policy NE3 – Pollution and land instability – sets out where development proposals will be supported in terms of pollution and land instability

Policy CC2 – Flood risk – sets out the requirements for development proposals that are at risk of flooding.

Policy CC3 – Sustainable drainage systems – states that all development proposals should include measures to reduce and manage surface water through appropriate Suds.

Policy CC4 – River and waterbody corridors – sets out the requirements for development proposals that affect watercourses.  States that there should be a minimum of 8m buffer zone to a watercourse

ISSUES

The main issues to consider in the determination of this application relate to the following:

1. The principle of development

2. Highway implications and whether there is enough detail to allow access to be determined 

3. The implications for biodiversity of the site and the surrounding area

4. Developer Contributions 

5. Geo-technical Audit

6. Other matters
7. Conclusion
1.  Principle of the development
The starting point for assessing the principle of residential development on this site is the adopted Development Plan which comprises of the adopted Mansfield District Local Plan 2013- 2033..  

The site is not allocated for housing development within the recently adopted Mansfield District Local Plan (2020) and is comprised of three designated sites, Quarry Lane Local Nature Reserve (LNR), River Maun Local Wildlife Site (LWS) and Maun Woodland and Scrub LWS. The following policies are therefore relevant to assessing the principle of residential development of the site.  

· S1 Sustainable Development 

· IN2 Green Infrastructure 

· IN6Designated local green space  

· NE2 Biodiversity and geodiversity 

Policy S1 (Presumption in favour of sustainable development) and Paragraph 11 of the Framework states that “Plans and decisions should apply a presumption in favour of sustainable development (….)

For decision taking this means:

c) approving development proposals that accord with an up to date development plan without delay; or

d)  where there are no relevant development plan policies or the policies which are most important for determining the application are out of date, granting permission unless:

i) the application of policies in this Framework that protect areas or assets of particular importance provides a clear reason for refusing the development proposed ; or

ii) any adverse impacts of doing so would significantly and demonstrably outweigh the benefits when assessed against the policies in this Framework taken as a whole” (NPPF 2019 Para 11).
With regards to residential development as mentioned above the site was considered by the inspector during the local plan examination process and was not considered suitable for housing development. Furthermore the NPPF requires local planning authorities to maintain a supply of specific deliverable sites sufficient to provide a minimum of a 5 year supply of housing land; a buffer of 5% or 20% should be added to this depending on whether there has been significant under delivery.  
The NPPF sets out at paragraph 11 footnote 7 that relevant policies for the supply of housing should be considered out of date if the local planning authority cannot demonstrate a 5 year supply of deliverable housing sites or where the Housing Delivery Test indicates that the delivery of housing was substantially below (less than 75% of) the housing requirement over the previous 3 years; if policies are considered out of date this would then trigger the tilted balance discussed under criterion d of paragraph 11. 
The expected supply of housing over the 5 year period (April 2020-March 2025) is 1,600 dwellings (325 dw per annum), accordingly the Council has a 6.5 year housing land supply.  

Coupled with this the Government has confirmed that during the previous three years (2017/18 to 2019/20) 1,099 homes have been built compared to a requirement for 778. This means 141% of the housing requirement has been built and there has not been significant under delivery and therefore the housing delivery test has been passed. 

Policies within the adopted Mansfield District Local Plan (2020) are considered up to date as the Council can demonstrate a five year housing land supply and an adequate housing delivery programme, therefore Officers consider the proposals to be inconsistent with Policy S1 of the Mansfield District Local Plan 2020.
The NPPF is given substantial weight in the decision making process and it is clear that strategic local plan policies should set out the overall strategy for the pattern, scale and quality of development, it states at paragraphs 20 and 23:

“Strategic policies should set out an overall strategy for the pattern, scale and quality of development and make sufficient provision for:

a) Housing (including affordable housing), employment, retail, leisure and other commercial development

b) Infrastructure for transport, telecommunications, security, waste management, water supply, wastewater, flood and coastal change management and the provision of minerals and energy (including heat)

c) Community facilities (such as health, education and cultural infrastructure ); and

d) Conservation and enhancement of the natural, built and historic environment including landscapes and green infrastructure and planning measures to address climate change mitigation and adaptation” (NPPF 2019; Para 20) and;
“Broad locations for development should be indicated on a key diagram, and land use designations and allocations identified on a policies map.  Strategic policies should provide a clear strategy for bringing sufficient land forward and at a sufficient rate, to address objectively assessed needs over the plan period in line with the presumption in favour of sustainable development” (NPPF 2019; para 23)

It is clear from this paragraph that national policy supports the notion of a policies map that denotes where new development and designations are shown.  As aforementioned the application site is not allocated for housing and is part of three key nature designations of the current Mansfield District Local Plan 2020 and accordingly it is argued that there is sufficient land within the adopted plan 2013-2033 to address the objectively assessed housing need for the plan period.Based on the above analysis it is concluded that the principle of development of this site for residential purposes is not consistent with the adopted policies of the Mansfield District Local Plan 2020 or the NPPF as the site is located within 2 key wildlife designations and is not considered sustainable for housing development and additionally the Council can demonstrate that it meets its 5 year housing land supply and the housing delivery test.  


2.
Highway implications 
Paragraph 108 of the NPPF (2019) states that in assessing sites that may be allocated for development in plans, or specific applications for development, it should be ensured that:
a) appropriate opportunities to promote sustainable transport modes can be – or have been – taken up, given the type of development and its location; 
b) safe and suitable access to the site can be achieved for all users; and 
c) any significant impacts from the development on the transport network (in terms of capacity and congestion), or on highway safety, can be cost effectively mitigated to an acceptable degree.
Paragraph 109 goes on to state that development should only be prevented or refused on highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network would be severe.
Policy IN8 (Protecting and improving the sustainable transport network) states that development proposals which enhance the existing sustainable transport network will be supported where they: 
a. protect and improve access to and along multi-user trails network across the district especially the Maun Valley Trail, Mansfield Way, Timberland Trail, Meden Trail, Dukeries Trail, Clipstone to Warsop, the National Cycle Route 6 and the Mansfield Strategic Cycle Route; 
b. provide new sustainable transport measures such as pedestrian and cycle routes, public transport facilities, and provision for community transport and taxis; 
c. assist the potential re-opening of the Dukeries railway line including the former Market Warsop railway station; 
d. facilitate the shift towards the use of ultra-low emissions vehicles; and 
e. facilitate the delivery of highway improvement schemes/sustainable transport solutions along the district’s main arterial routes and public transport corridors, including: 
i. A60 corridor including Nottingham Road/ Woodhouse Road/ Leeming Lane/ Mansfield Road; 

ii. A38 Sutton Road; 
iii. A617 Chesterfield Road North / A6191 Chesterfield Road South; 
iv. A6191 Southwell Road West / Ratcliffe Gate; 
v. A6075 Debdale Lane / Abbott Road; or 
vi. Mansfield town centre including its ring roads (A60, A6009 Chesterfield South and Rosemary Street). 

Proposals for development which do not adequately safeguard the following routes (as shown on the Policies Map) identified within Local Transport Plan 3 schemes will not be approved: 

a. A6191 Ratcliffe Gate Improvement (bus priority); 

b. A60 Nottingham Road (bus priority); 

c. A60 Woodhouse Road Improvements (bus priority); 

d. A6075 Abbott Road (Carriageway widening and realignment); and 

e. Dukeries Line Improvement (Rail).

The highway implications of the proposed development are outlined above in the consultation responses received from the Local Highway Authority. The comments are self-explanatory and suggests that although the Highway Authority raises no objection to the proposals there is significant concern over the ability to provide the required status of the access for emergency access. 
It should be noted that emergency accesses are not normally acceptable for numerous reasons, but without it, the proposed development is considered to be unacceptable, as it risks being completely cut off should the bridge be closed and this would also not address the core requirements of the NPPF in terms of sustainability as with this link, the development is around 400 metres distance from the nearest bus stop and without it approximately 750 metres. The provision of an emergency access has its disadvantages, as in addition to emergency accesses not normally being acceptable (due to enforcement problems arising from their misuse, potential difficulties that could be encountered by the emergency services, maintenance issues and vandalism of access-control equipment, and general crime and anti-social behaviour problems) the applicant would not be in control of all of the land required to provide it. 

With regards to construction access costs the Highway Authority considers that these have been grossly underestimated, which could prejudice the viability of the site access, and result in unsatisfactory access arrangements. These are discussed further below, under ‘Other Issues’.
The applicant has gone to significant lengths to address the concerns raised by the Highway Authority over the course of the application and has produced a Highway Technical Note in response to the issues raised above. The highway authority have looked at the amended proposals in depth and after careful consideration advise that the proposals are policy compliant and raise no objection on grounds of impact on the highway network.

In conclusion therefore the highway proposals are considered to be acceptable and in accordance with Paragraph 108 and 109 of the NPPF which states inter alia, that development should only be prevented or refused on highways grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on the road network would be severe. Officers therefore raise no objection to the proposals on Highways grounds.
3.
The implications for biodiversity of the site and the surrounding area
Paragraph 175 of the Framework states that when determining planning applications, local planning authorities should apply the following principles: 

a) if significant harm to biodiversity resulting from a development cannot be avoided (through locating on an alternative site with less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then planning permission should be refused; 

b) development on land within or outside a Site of Special Scientific Interest, and which is likely to have an adverse effect on it (either individually or in combination with other developments), should not normally be permitted. The only exception is where the benefits of the development in the location proposed clearly outweigh both its likely impact on the features of the site that make it of special scientific interest, and any broader impacts on the national network of Sites of Special Scientific Interest; 

c) development resulting in the loss or deterioration of irreplaceable habitats (such as ancient woodland and ancient or veteran trees) should be refused, unless there are wholly exceptional reasons and a suitable compensation strategy exists; and 

d) development whose primary objective is to conserve or enhance biodiversity should be supported; while opportunities to incorporate biodiversity improvements in and around developments should be encouraged, especially where this can secure measurable net gains for biodiversity.

Policy IN4 (New community open space and outdoor sports provision) states that new residential development of 10 or more dwellings (net) will be required to contribute towards: 
a. the creation of new community open space (including play) and outdoor sports provision; and/or 
b. improving the quality of and/or accessibility to existing community open space, natural green space, play and outdoor sports provision. 
It goes on to state that new on-site provision and/or contributions towards enhancements to existing provision should: 
a. be informed by the council's community open space assessment and playing pitch assessment and strategy, including the Mansfield Green Space Standard and Sport England pitch standards; 
b. be proportionate to the size of the development; 
c. be multi-functional, accessible, of good quality and fit for purpose; and 
d. have appropriate mechanisms to ensure their future satisfactory maintenance, management and sustained community use.

Policies IN3 and IN4 seek to protect and enhance community open space and outdoor sports provision in order to support healthy communities and enhance place shaping in the district by: protecting and improving the quality of, and access to, existing open spaces and outdoor sports facilities; ensuring new development provides appropriately located and accessible open space, play and outdoor sports facilities near to where people live; and ensuring that new and existing provision positively contributes to place shaping, access to natural green space, nature conservation and the historic environment. 
Community open space is defined as an outdoor area that is open to the public that supports health and wellbeing, through sport, play and/or relaxation. This includes parks and recreation grounds, play areas, amenity spaces and areas of natural green space. 
Policy IN6 (Designated local green space) states that other than in very special circumstances, proposals will only be supported for development on a site designated as local green space, as shown on the Policies Map, where the development would clearly enhance or be ancillary to the reason/s why it was designated. 

It goes on to say that development proposed within close proximity to a local green space will only be supported where it can be clearly and satisfactorily demonstrated that the development would not significantly harm the purpose/s for which the local green space was designated.

Policy NE2 (Biodiversity and geodiversity) states that development proposals will be supported where, commensurate with their scale, location and type, they: 
a. protect, enhance and contribute to the management of the ecological network of habitats and sites of European, national and local importance (statutory and non-statutory); 
b. avoid and/or minimise adverse individual and or cumulatively impacts, on biodiversity, geodiversity and ecosystem services; 
c. seek to deliver a net gain in biodiversity across local and landscape scales; and 
d. prioritise the de-fragmentation, restoration, retention and sensitive management of habitats and landscape features, to allow for the movement of wildlife
The Framework and Local Plan NE2 seek a net gain for biodiversity.  Planning Practice Guidance (PPG) defines biodiversity net gain as works which deliver “measurable improvements… by creating or enhancing habitats in association with development.”  

The proposed access road is considered likely to cause considerable damage to both the Quarry Lane LNR/River Maun corridor, and the Mansfield Way, severing a green corridor and introducing a considerable amount of disturbance (e.g. significant numbers of vehicle movements). 
Officers consider that of particular concern is the impact on the Mansfield Way, a section of former railway embankment which forms the northern boundary of the residential development and is managed by NCC Green Spaces.
The section of the Mansfield Way at Quarry Lane is a 0.5-mile-long permissive route linking the Mansfield Leisure Park off the A60 Nottingham Road with a public footpath running south-west from Mansfield town centre adjacent to the Robin Hood Railway Line.  This route includes the historic Drury Dam Viaduct, which supplies a valuable off-road crossing of Quarry Lane.  When extended to include the adjoining footpath the route also provides an off-road crossing of Sheepbridge Lane.  
The access road to the proposed development as shown on Site Plan Proposed revision P08 dated 14/08/20 would isolate the section of path at the Mansfield Leisure Park (western) end from the Viaduct and both off-road crossings (western end).  
A significant diversion though Quarry Lane LNR would be required to cross the access road and then follow a further diversion to gain access to the Viaduct.  Given that the Mansfield Way in this area is a valued and well-used off-road route officers consider this to be unacceptable and contrary to the aforementioned guidance as given by the NPPF above and Policies IN3,IN4, IN6 and NE2 of the Mansfield District Local Plan (2020).

It should also be noted that the disused railway line forming the Mansfield Way was purchased by Nottinghamshire County Council in 1988/89, meaning that permissive access has been provided for somewhere in the region of 30 years.
The Preliminary Ecology Appraisal (PEA) identifies that the site is well connected to the surrounding area and that it contains three designated sites, Quarry Lane Local Nature Reserve (LNR), River Maun Local Wildlife Site (LWS) and Maun Woodland and Scrub LWS. However, upon examination of the latest site plan, all three sites as well as the ecological connectivity are under threat from the proposed access road. The River Maun and associated habitats clearly provide an ecological corridor function which would be severely impacted by the current proposal.
The proposed access road which bisects the River Maun, Quarry Lane LNR and both LWSs appears to be in direct conflict with Policy NE2 Biodiversity of the Mansfield District Local Plan (2020). It is considered therefore that the proposed access road is unacceptable on both ecological and planning policy grounds.
Surveys recorded the presence of amphibians including smooth newts, frogs and common toads (a NERC (2006) Sn 41 Species of Principal Importance). The PEA states that there are likely to be ‘minimal alternative breeding opportunities’ within the surrounding habitat. This seems to indicate that the loss of standing water on site would cause considerable impact on these species.
The habitat assessment for bats concluded that the site provides ‘High’ habitat quality. Therefore, in accordance with the stated guidelines (Collins, 2016) transect and static bat surveys undertaken are not considered adequate to fully assess the importance of the site for bats. A total of three transect surveys were carried out in June, July and September along with a single point of static monitoring on three occasions. According to Collins (2016), where a site is assessed as having ‘High’ habitat quality, the guideline is for up to two transect surveys per month (April to October) and three static monitoring locations per transect, again monthly (April to October). 
Along with additional transect surveys, there are a number of trees identified with moderate potential for bat roosting which Nottingham Wildlife Trust (NWT) have advised require further survey work to be undertaken before the determination of the application.
A thriving water vole population has been identified on the River Maun in the area of the proposed new access road/bridge. The development works would impact directly on water vole habitat during construction, potentially fragmenting the population. Post-construction, it is considered highly likely that impacts would continue due to disturbance from noise, additional traffic and lighting for example. In addition to severance of the valuable ecological corridor formed by the River Maun and Quarry Lane LNR, the access road is considered unacceptable due to impact on water vole, a species protected under the Wildlife and Countryside Act 1981 (as amended).
Breeding and wintering bird surveys were not undertaken, however the PEA identified suitable nesting habitat for a wide variety of bird species. Birds of particular interest known to the Nottinghamshire Wildlife Trust, include kingfisher, spotted flycatcher, woodcock, song thrush, mistle thrush, starling, dunnock, and mallard – all listed as birds of Conservation Concern (Red and Amber lists). 
For a proposed development of this scale on a site with such a wide variety of habitats, the Local Planning Authority would expect a proper breeding and wintering birds’ surveys to been undertaken in order to assess the potential impact on protected and priority bird species. This work should have been undertaken prior to the submission of the application. 
Local authorities have statutory duties to deliver Water Framework Directive (Directive 2000/60/EC) objectives – this EU legislation is implemented in England and Wales though The Water Environment (Water Framework Directive) (England and Wales) Regulations 2003. Article 4(7) of the WFD sets the criteria that must be applied when determining development applications. 

The proposal has the potential to have a negative impact on the water environment; however, no WFD assessment has been provided which could assist the LPA address this issue.
Officers have concluded that the submitted application included survey data, much of which was collected in 2015 and is currently out of date. To properly assess the application, it would be necessary for further detailed surveys to be undertaken prior to commencement to update the submitted information and to undertake missing/inadequate survey work undertaken in 2015. 
A small additional area to the north was subject to a walkover survey in 2017 and it is not clear whether the protected species survey work from 2015 covered this area. If detailed, up to date surveys do not cover the whole application area and surrounding zone of influence, there is a risk that ecological impacts may not have been adequately assessed. 
The applicant has submitted a Bat survey to address some of the issues raised above by NWT however the trust has reviewed these latest submissions and advised that the proposals are still a clear contradiction with the Mansfield District Local Plan (2020) and the NPPF, in that they have failed to supply adequate ecological information, and lack of evidence to demonstrate avoidance, mitigation and compensation measures, and raises a holding objection on these grounds.

In summary, under Policy IN6 of the Mansfield District Local Plan, Local green space designation provides special protection for green areas with particular importance for local communities. Local green space sites have been identified in accordance with paragraphs 76 and 77 of the NPPF because of their beauty, historic significance, recreational value, tranquillity, or ecological value. 
As such therefore IN6 recognises the unique benefits of these designated sites and seeks to ensure their long-term protection beyond the plan period. It also addresses the need to consider any potential impacts from nearby proposed development. 
Development that would impact upon Local Green Space areas therefore would be required to demonstrate ‘very special circumstances’ in order to be supported by officers in line with NPPF guidance and Local Plan policies, substantial weight will be given to any harm to Local Green Space. 
To show there are ‘very special circumstances’ the applicant is required to demonstrate that the potential harm to the Local Green Space in question, including the reasons for its designation and any other harm resulting from the proposal, is clearly outweighed by other considerations.
It is considered that proposals have failed to demonstrate that there are indeed ‘very special circumstances’ for the Council to consider the development favourably, given that the Council can demonstrate a healthy (6.5  years) Housing Land Supply. Furthermore the development is considered to be unacceptable on biodiversity and ecological grounds and likely to cause harm to the Quarry Lane LNR and both LWSs contrary to both government guidance as given by the relevant sections of the NPPF (2019) and Policies IN3, IN4, IN6 and NE2 of the Mansfield District Local Plan (2020). 

4.
Developer Contributions 
The following sets out the Planning Obligations that are sought by Nottinghamshire County Council to mitigate the impact of the above development, if approved, based upon the amended plans. 

Transport and Travel 
A Bus Stop Infrastructure contribution of £12,500 is required to provide improvements to the two bus stops on Nottingham Road denoted as MA0034 and MA004, Alexandra Avenue and shall include real time bus stop poles & displays including associated electrical connections. 

MA0034 Alexandra Avenue – Polycarbonate clear channel advertising bus shelter and raised boarding kerbs 

MA0045 Alexandra Avenue – Polycarbonate clear channel advertising bus shelter and raised boarding kerbs 

Sustainable Travel 

Free introductory bus travel should be made available to residents of the development to encourage usage of public transport, which should be set out in the Travel Plan. 
Justification 

The level of funding requested would provide the following improvements: 

MA0034 Alexandra Avenue – real time bus stop poles & displays including associated electrical connections 

MA0045 Alexandra Avenue – real time bus stop poles & displays including associated electrical connections 

These stops are serviced by a high frequency fully accessible daily bus service and the current facilities at these stops do not meet the standards as set out in the Appendix to the Council's Public Transport Planning Obligations Funding Guidance for Prospective Developers. 

Waste Management 
Considering the amended plans and the increase of dwellings from 200 to 204, a contribution for Mansfield Recycling Centre is £14,624.76 based upon 204 dwellings.
Education 
Primary 

The revised proposal for 204 dwellings would yield an additional 43 primary aged pupils within the Mansfield East Primary Planning Area. The County Council's previous consultation response to this application sought contributions towards the delivery of two new schools within the planning area. The County Council has delivered a one form entry expansion (equivalent to a new school) at King Edwards Primary School in order to ensure a sufficiency of places for pupils arising from new development in the area. The Council therefore wishes to maintain its requirement for contributions in order to retrospectively fund the expansion project which had been forward funded in anticipation of new housing. Based on the latest cost per pupil place for school expansions, the County Council would seek a contribution of £749,318 (£17,426 per place x 43 pupils). 

Secondary 

The revised proposal for 204 dwellings would yield an additional 33 secondary aged pupils within the Mansfield Secondary Planning Area. Based on current projections, there is currently insufficient capacity within the planning area to accommodate the additional pupils generated. Based on the latest cost per pupil place for school expansions, the County Council would seek a contribution of £787,875 (£23,875 per place x 33 pupils) towards additional secondary school provision in the Mansfield Secondary Planning Area.

Nottingham and Nottinghamshire Clinical Commissioning Group (CCG)

The CCG advises that the Orchard Medical Practice, St Peters Medical Practice, Millview Surgery and Acorn Medical Practice are the practices most likely to be affected by the development and has requested a contribution of £108, 375 in line with NPPF guidelines.

MDC Parks and Open Space
Have stated they would expect the Open Space (OS) S106 contributions to be used off site to mitigate the loss of part of the LNR which will be in two separate sections. Improvements to footpath infrastructure throughout, picnic areas and extensive improvements on the LNR would be required in line with NPPF guidelines.
Affordable Housing

The site lies within Zone 1 as identified within Appendix 6 of the Mansfield Local Plan 2020 and as such therefore 10% of housing provided would need to be affordable units. 
5.
Geo-technical Audit 

AECOM were commissioned in October 2020 to provide an independent geotechnical audit of submitted reports on the condition and stability of existing internal quarry slopes at the site. The report concludes inter alia, that a thorough desk based review of available geological information such as maps and memoirs, and assessments of any archival data on neighbouring development, and a more detailed inspection of the existing slopes, reported in accordance with the terminology and required information for a description of a rock mass set out in BS 5930:1999 Amendment 1 and BS EN ISO 14689 is deemed necessary. 

This should be followed by a more structured and geologically plausible assessment of the anticipated stability risks and feasible mitigation measures on each of the main slope sections which will be exposed in the development around the quarry taking account of their differing orientations. An appraisal of groundwater conditions is also necessary at this stage. 
The applicants responded to the above concerns by undertaking further inspection works which have been welcomed by AECOM, who go on to state the following;
“The letters from CODA and Silkstone contain reasonable proposals that commit the developer to complying with and discharging planning conditions at detailed planning application and consent stage, by way of providing investigations, designs and mitigation measures which deal with and resolve matters of slope stability. We note also that the letter from CMS dated 11 September 2020, sets out potential ways of managing and maintaining stable slopes throughout the completed quarry development which would rest with a management company, independent of the individual residents.” 

It is considered that such an approach is acceptable, however there will still need to be a written agreement as to how the slopes would be inspected and maintained, the frequency of inspections etc, if planning consent was granted.
Other matters

Viability 

Paragraph 57 of the NPPF states “Where up-to-date policies have set out the contributions expected from development, planning applications that comply with them should be assumed to be viable. It is up to the applicant to demonstrate whether particular circumstances justify the need for a viability assessment at the application stage. The weight to be given to a viability assessment is a matter for the decision maker, having regard to all the circumstances in the case, including whether the plan and the viability evidence underpinning it is up to date, and any change in site circumstances since the plan was brought into force. All viability assessments, including any undertaken at the plan making stage, should reflect the recommended approach in national planning guidance, including standardised inputs, and should be made publicly available.” 

As part of this application, the applicant has submitted a Financial Viability Assessment which has been independently reviewed on the Council’s behalf by DVS Property Specialists dated 16 November 2020. 

The report concluded that with 5% affordable housing and S106 costs amounting to £2,087,682, adopting a blended profit of 19.66% the scheme produces a residual land value amounting to £146,874 which equates to a rate of £13,149 per net acre. As this is below the suggested benchmark land value, the scheme is deemed to be not viable.

The Highway Authority remains of the view that accurate information in support of the viability assessment should be provided and this does not appear to be the case.  It is therefore considered that there is a significant risk that the development cannot provide the necessary access arrangements.
The following issues are challenged in the viability assessment:

· The access to the site – this now includes significant ramps and steps which are not included, but this may well be unacceptable to NCC in any case and require a bridge capable of taking maintenance vehicles.  The cost of the required Traffic Regulation Order has also not been included and whilst the report uses the estimate given in Appendix VII, the body of the report itself identifies that the box culvert used (costed at £275,000 would be more in the region of £650,000 (and this is considered still to be an underestimation).

· 80k has been allowed for offsite mitigation works. As £50k is required for the works to the traffic signals (as set out in the HTN) this leaves £30k for the widening works on Quarry Lane, which have actually been costed at £553,100 WITHOUT the required retaining structure, along with the proposed pedestrian refuge to allow safe pedestrian access to and from the bus stops on Nottingham Road costed at £8,100. £30k is clearly therefore a significant underassessment of costs.

· Commuted sums for the structures (bridge and retaining) and traffic calming have not been included and represent a significant cost.


The Local Highway Authority considers that the access costs are grossly underestimated, which could prejudice the viability of the site access, and result in unsatisfactory access arrangements. 
Quarry Lane Access - This is a complex engineering project involving structural retaining walls and significant amounts of earthworks.  As the land drops away steeply to the south of Quarry Lane, the retaining wall will be large and visually significant.  We believe the costs of this in the viability assessment are significantly underestimated.  Many of the Local Highway Authority’s (LHA) concerns regarding viability are based on the unknown cost of acquisition of land/rights over land owned by 3 separate landowners.  Should development commence prior to this being built, there is a risk that houses could be built without suitable access being able to be achieved.

Following more detailed scrutiny of the submitted viability assessment the LHA continues to express significant concerns. For example, the figures quoted in the Highway Technical Notes do not correlate with the figures referred to in the Viability Assessment, which is uploaded on to the LPA’s website.  However, as the valuation of ransom strips are often based upon percentage of profit, the uncertainty and the LHA’s concerns remain.

The Highway Authority has drawn the LPA’s attention to the risks associated with basing the viability assessment upon uncertain costs, which could result in the inability to afford the access works required for the site. 

It is not clear how the figure for acquisition of rights to access the development has been ascertained but the acquisition of rights to access land assumed at £500k is potentially unrealistic. The LHA has estimated this cost to be in the region of £2.6m - £4m given the presence of potential ransom strips.

The Technical Note suggests that commuted sums are covered in the valuation, but these have not been referred to in the viability report and there are no calculations.  Commuted sums will be required for the bridge, retaining structures, additional carriageway and potentially the ramp and steps to Mansfield Way. Currently, the value of these are unknown until the detail of the schemes are firmed up, but these are likely to be significant sums. A number of specific costs which have either been underestimated or not included in the valuation. 

Whilst the viability assessment appears to include the development roads (“access roads), the figure presented appears to be a significant undervaluation.  The figure estimated for the roads and footways does not include the private drives and car parking as included in the viability assessment.  However, the estimate methodology does not allow a more accurate assessment to be made of the underestimation.   The estimate for the adoptable roads/footways is £750,000.  In the interests of being reasonable and to include for the private drives, we have suggested an underestimate of £500,000

Additional specific underestimations/costs not considered within the viability assessment are estimated to be in the region of £1,250,500.
CONCLUSION

The above analysis assesses the proposed development in light of the key issues highlighted as being material to the determination of the application.

In terms of Highway issues, there are shortfalls in the submission and there is a lack of certainty in terms of deliverability and viability. The consultation feedback is specific and relevant, and given that this outline application seeks consent for the access in addition to the principle of development, it is recommended that the concerns are taken into account in the determination of the application.

Not only is the application site not allocated in the development plan for residential development, having failed to be included in the Local Plan process and failed to persuade the Planning Inspector at the Examination stage that it was worthy of allocation.

Not only are there significant highway reasons why the development should not be approved, but there are also compelling biodiversity reasons why the development should not be permitted. The proposed access road would cause considerable damage to both the Quarry Lane LNR/River Maun corridor, and the Mansfield Way, severing a green corridor and introducing a considerable amount of disturbance (e.g. significant numbers of vehicle movements). Of particular concern to the County Council is the impact on the Mansfield Way, a section of former railway embankment which forms the northern boundary of the residential development and is managed by NCC Green Spaces.

The access road to the proposed development as shown on Site Plan Proposed revision P08 dated 14/08/20 would isolate the section of path at the Mansfield Leisure Park (western) end from the Viaduct and both off-road crossings (western end).  A significant diversion though Quarry Lane LNR would be required to cross the access road and then follow a further diversion to gain access to the Viaduct.  Given that the Mansfield Way in this area is a valued and well-used off-road route this is not acceptable.  It should be noted that the disused railway line forming the Mansfield Way was purchased by Nottinghamshire County Council in 1988/89, meaning that permissive access has been provided for somewhere in the region of 30 years.

The PEA identifies that the site is well connected to the surrounding area and that it contains three designated sites, Quarry Lane Local Nature Reserve (LNR), River Maun Local Wildlife Site (LWS) and Maun Woodland and Scrub LWS. However, upon examination of the latest site plan, all three sites as well as the ecological connectivity are under threat from the proposed access road. The River Maun and associated habitats clearly provide an ecological corridor function which would be severely impacted by the current proposal.
The NPPF requires local planning authorities to maintain a supply of specific deliverable sites sufficient to provide a minimum of a 5 year supply of housing land; a buffer of 5% or 20% should be added to this depending on whether there has been significant under delivery. 
The NPPF sets out at paragraph 11 footnote 7 that relevant policies for the supply of housing should be considered out of date if the local planning authority cannot demonstrate a 5 year supply of deliverable housing sites or where the Housing Delivery Test indicates that the delivery of housing was substantially below (less than 75% of) the housing requirement over the previous 3 years; if policies are considered out of date this would then trigger the tilted balance discussed under criterion d of paragraph 11.

The expected supply over the 5 year period (April 2020-March 2025) is 1,706 dwellings (325 dw per annum with a 5% buffer ), accordingly the Council has a 6.5 year housing land supply.  
RECOMMENDATION -  REFUSAL
RECOMMENED REASONS FOR REFUSAL 

(1)
Paragraph 57 of the NPPF states “Where up-to-date policies have set out the contributions expected from development, planning applications that comply with them should be assumed to be viable. It is up to the applicant to demonstrate whether particular circumstances justify the need for a viability assessment at the application stage. The weight to be given to a viability assessment is a matter for the decision maker, having regard to all the circumstances in the case, including whether the plan and the viability evidence underpinning it is up to date, and any change in site circumstances since the plan was brought into force. Having reviewed the Viability Assessment It is considered that insufficient information has been submitted to demonstrate the deliverability and viability of the proposed access road. As such the proposal is considered contrary to Policy IN9 of the Adopted Mansfield Local Plan (2020) and the National Planning Policy Framework (2019).
(2)

The National Planning Policy Framework is clear that if significant harm to bio-diversity cannot be avoided, adequately mitigated or compensated, then planning permission should be refused. Policy IN6 (Designated local green space) of the Mansfield Local Plan (2020) indicates that other that in very special circumstances, proposals will only be supported for development on a site designated as local green space, as shown on the Policies Map, where the development would clearly enhance or be ancillary to the reason/s why it was designated. Furthermore it goes on to state that  development proposed within close proximity to a local green space will only be supported where it can be clearly and satisfactorily demonstrated that the development would not significantly harm the purpose/s for which the local green space was designated. The net impact of the development is unclear and a precautionary approach is thus appropriate in determining this application. The proposal is therefore not considered to be in accordance with Policy NE2, P7, IN3 and IN6 of the Mansfield Local Plan 2020 and the National Planning Policy Framework 2019.
(3)

Paragraph 127 of the National Planning Policy Framework States that Planning Policies should ensure that development will function well and add to the overall quality of the area, are visually attractive as a result of good architecture, layout and appropriate and effective landscaping, are sympathetic to local character and history, including the surrounding built environment and landscape setting and establish or maintain a strong sense of place, using the arrangements of streets, spaces, building types and materials. The quantum of the proposed development is likely to result in the inability to protect any of the woodland on the application site, and contrary to the desire of the ecology submission on behalf of the applicant, it is impossible to ensure at this time that any mitigation and/or compensation at this stage to demonstrate how ‘no net loss’ of biodiversity would be achieved. It is questioned how predictions in respect of biodiversity net gain can be ascertained now, given that no detailed information is available in respect of adverse impacts to areas or assets of particular importance, which would significantly and demonstrably outweigh the benefits when assessed against the policies in the Framework when taken as a whole. That this has not been provided and mitigates against a positive determination in its absence. The Local Planning Authority cannot realistically assess how the proposal meets requirements of the Framework and development plan and therefore conclude that development would significantly harm the Quarry Lane Local Nature Reserve (LNR), River Maun Local Wildlife Site (LWS) and Maun Woodland and Scrub (LWS), through development of the proposed access road. 
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